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Abstract 
The Armed forced, whether international or of an international nature, cause many 
damages to individuals or properties. Therefore, there must be compensation for 
these damages. The opinions differ about the competent authority that consider 
compensation claims for these damages whether they were international courts , local 

 judiciary , or international committees.
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 .624 ٓ اٹ٦بٽخ، اِؽٶبٻ إِڈٹٍخ اٹٚڈاثٜ كهاٍخ – اٹ٦بٻ اٹلڇٹً اٹٲبځڈٿ ٽجبكة – ٩بځټ ؽب٭٠ ٽؾپل/ ك 
0

 .76،ٓ كٵزڈهاح هٍبٹخ- اٹلڇٹً اٹٲبځڈٿ. ٭ً اٹپَٺؾخ اٹ٦ْجٍخ اٹپٲبٽخ -٥بٽو اٹلٌڀ ٕٕػ/ ك 
0

 .24ٓ ،2005 ، اٹٲلً عبٽ٦خ اٹٲلً، ، اْځَبځً اٹلڇٹً اٹٲبځڈٿ اٹْٕٹلح، ٭چبك ٽؾپل 
2

 . 76ٓ اٹَبثٰ، اٹپوع٤ ٥بٽو، اٹلٌڀ ٕٕػ  
1

،  أٱزٖبكٌخ ٹٺ٦ٺڈٻ كٽْٰ عبٽ٦خ ٽغٺخ – ڇاٹڈاٱ٤ اٹڂ٢وٌخ ثٍڀ اٹپَٺؾخ اٹڂيا٥بد ڇٱبځڈٿ اْځَبځً اٹلڇٹً اٹٲبځڈٿ – ىعًٌب اٽٸ  

 .2004 ، اِڇٷ اٹ٦لك ، 20 اٹپغٺل
1

 .153،ٓ اٹيٽڂً اٹڂ٢بٻ – اٹلڇٹٍخ ٹڂيا٥بدا ٱبځڈٿ -ټ٥زٺ ٽؾپل ؽبىٻ/ ك 
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(1)

Theoder Meron
For example , that Israel is and Arabs in the area west of the Jordan River  still had 
a Palestinian (Mandate) nationality during the 1947-1948 war. Denying those 
captured by an adversary in that conflict the status of protected persons . Under the 
Geneva Conventions (had they been in force ) because of their shared nationality 
would be absurd. In many contemporary. Conflicts, the disintegration of states and 
the establishment of new ones make nationality too messy a concept on which to 
base the application of international humanitarian law".  (2) 

James C.O'Brien
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 .1۹۹1ٓ47 ڇاٹڂْو ٹٺٞجب٥خ اٹغبٽ٦ٍخ اٹلاه – ثٍوڇد – اْځَبځً اٹلڇٹً اٹٲبځڈٿ ٭ً اٹڈٍٍٜ – اٹپغنڇة ٽؾپل/ ك 
2

 Meron, Theoder:" Classification of armed conflict in the former Yugoslavia: Nicaragua's Fallout", 

American Journal of International law, vol.92, No.2,April 1998,p.239. 
3

 C.O'Brien, James : "The International Tribunal for Violations of International humanitarian law in 

the former Yugoslavia ", American Journal of International law, vol.87,No.4,October 1993, P.647. " 

The conflict in the former Yugoslavia has internal and international elements.. There was only one 

country until Slovenia declared independence on June 25, 1991. Thereafter, some fighting involved 

international conflict (particularly Bosnian against Bosnian) and some international elements, such as 

the Yugoslav.National Army(JNA); The JNA was officially withdraw from Bosnia Herzegovina in 

the spring of 1992, ostensibly leaving only internal Combatants there." 
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 Schindler, Dietrich, OP.Cit, PP.16-17 " Application of IHL in Case of Intervention of foreign states 

or the United Nations …..first , in the relations between forces of a foreign state or an international 

organisation and forces of the government of the state Concerned, the law of international armed 

conflict is applicable because two subjects of international law oppose each other ." Second, in the 

relations between a government, on the one hand ,and insurgent forces, on the other, the law of non-

international armed conflict applies because this is the typical situation of a non-international 

Conflict. The same is true for the relations between several factions of state." 
0

 اٹٲبځڈځٍخ اٹٶزت كاه – اٹٲبڅوح – اٹلڇٹً اٹٞبث٤ ماد ٩ٍو اٹپَٺؾخ اٹڂيا٥بد ٭ً اٹپزؾلح اِٽټ رلفٸ ىٌلاٿ، ٽ٦َل/ ك  

2007ٓ،1۹4. 
3

 Matteazzi, Jérôme ": The International humanitarian law and dispute", International Committee of 

the Red Cross, seminar international humanitarian law and dispute resolution, Cairi: 26-27 October 
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1998, P.20. " A non- international armed Conflict Refers to an internal armed Conflict meaning an 

armed Conflict not of an international character occurring in the territory if a state. Article 3Common 

to the Geneva Conventions of 1949 and Article 4 of the Hauge Convention fir the protection of 

Cultural property of 1954 apply in such a situation." 
1

 عبٽ٦خ – ٲڈٯاٹؾ ٵٺٍخ – ٽبعَزٍو هٍبٹخ – اْځَبځً اٹلڇٹً اٹٲبځڈٿ ٱڈا٥ل اځزچبٵبد ٥ڀ اٹلڇٹٍخ اٹپَئڈٹٍخ أؽپل، اثواڅٍټ ځغبڃ 

 .1۹ ٓ ،200٦ اٹيٱبىٌٰ
0

 .172ٓ-اٹوڇًٍ اٹؾٰ ڇؽلڇك اٹٍْْبځً اٹؾٺټ -اٹٲڈٱبى ّپبٷ ٥ٺً اٹٖوا٣ -ٱپؾخ ځبعً اؽپل 
0

 .64۹ٓ اٹَبثٰ، اٹپوع٤ 
2

 اٹڂيا٣، ؽبٔد ٭ً أځْٞزچب ثْؤٿ اِؽپو ڇاٹچٕٷ اِؽپو ٹٺٖٺٍت اٹڈٝڂٍخ اٹغپ٦ٍبد كٹٍٸ:    اِؽپو ٹٺٖٺٍت اٹلڇٹٍخ اٹٺغڂخ 

 .23ٓ،1۹٦6 عڂ٬ٍ،
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1

 Maintteazzi, Jérôme,OP.Cit, P.2." To Constitute an internal armed conflict under additional 

protocol II To the Geneva conventions of 1949 and to render that protocol applicable, there must be; 

a) a minimum intensity of violence that is more than internal disturbances tensions such as riots, or 

isolated and sporadic violence; b) a minimum of military organization, that is, the presence of a 

responsible command and ability to respect the law of war; c) a minimum control of territory 

enabling sustained and concerted military operations . 
2

 Meron, Theodor, OP.Cit.,P.237," The appeals chamber regarded one of the agreements concluded 

between the parties to the conflict in Bosnia-Herzegovina as based on Common Articke3, and thus as 

reflection of the views of those parties that the conflict was of an internal character, and furthermore , 

as an implicit recognition of the internal character of the conflict by the international Committee of 

the Red Crosd. 
3

 Fenrick William J: " The application of the Geneva conventions by the international Criminal 

tribunal for the former Yugoslavia,"international Review of the Red Cross, Vol.81,No.834, June 

1999,p.318. 

"In any event the Geneva conventions applied throughout the territory of the former Yugoslavia 

during the period of conflict as a matter of treaty obligation. It should also be noted that their Article 

3, which applies to non-international armed conflicts ,…All the parties to the Conflict interned into a 

web of special agreements under the auspices of the international Committee of the Red Cross 
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pursuant to Article common to the 1949 Geneva Conventions or to other general principles of 

international humanitarian law." 
1

 .۹7 ٓ 2010 ٹٺڂْو اٽٸ كاه – ٥پبٿ – اْځَبځً اٹلڇٹً اٹٲبځڈٿ اٹ٦ڂجٶً، ځياه/ ك 
2

   Schindler, Dietrich, OP.Cit, PP.16-17 " Application of IHL in Case of Intervention of foreign 

states or the United Nations …..first , in the relations between forces of a foreign state or an 

international organisation and forces of the government of the state Concerned, the law of 

international armed conflict is applicable because two subjects of international law oppose each other 

." Second, in the relations between a government, on the one hand ,and insurgent forces, on the other, 

the law of non-international armed conflict applies because this is the typical situation of a non-

international Conflict. The same is true for the relations between several factions of state." 
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"Crimes against humanity are defined in Article 5 of the statue of the "ICTY" as 
including murder. Extermination, enslavement, deportation, imprisonment, torture, 
rape, persecution on political, racial and religious grounds, and  other inhumane acts 
when committed in armed conflict , whether international or internal in character, and 
directed against any civilian population." 5) 

                                                 
1

 . ٦7ٓ ، 2000 اٹپَزٲجٸ كاه – اٹٲبڅوح- اْځَبځً اٹلڇٹً اٹٲبځڈٿ ٭ً كهاٍبد ، ّچبة ٽٮٍل/ ك 
0

 . 145ٓ ، اٹلافٺٍخ ڇاٹٍَبٍٍخ اٹلڇٹٍخ اٹ٦ٕٱبد ٽڂ٢ڈه ٭ً اٹٍَبٍٍخ اٹ٦ٺڈٻ – ٭ئاك أؽپل ٽٖٞٮً/ ك 
0

 ځٍڈٌڈهٳ-1۹۹1 -1۹4٦ ٽڀ  اٹٮزوح فٕٷ اٹلڇٹٍخ اٹ٦لٷ ٽؾٶپخ ٭ً  اٹٖبكهح ڇاِڇاٽو يڇاٹٮزبڇ اِؽٶبٻ ٽڈعي: اٹپزؾلح اِٽټ 

1۹٦3ٓ212. 
2

 اٹٺجڂبځً اٹپٲلً اٹٶزبة كاه – إٍْٽٍخ ڇاٹْو٦ٌخ اٹلڇٹً اٹٲبځڈٿ كهاٍبد: اْځَبٿ ٹؾٲڈٯ اٹلڇٹً اٹٲبځڈٿ  اٹَٕٻ، ٥جل ع٦ٮو/ ك 

،1۹۹۹ ٓ 23 . 
5

 O'Connell, Mary Ellen,OP.Cit,P345. 
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Saab"Judge George's Abi 
12

3

The tribunal held that the conflicts were mixed, having both internal and international 
aspects". 

4
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 Meron, Theodor,OP.Cit,P238. 
0

 . 2000 اثوٌٸ/ ٽبهً – اٹزب٤ٍ اٹ٦لك – اْځَبځً ٽغٺخ ، ڇاٹٍڈٻ اِٽٌ ثٍڀ عڂ٬ٍ ارٮبٱٍبد ٦ٕت، أثڈ عڈهط 
0

 .2010  اٹٲبڅوح – اٹپَٺؾخ اٹڂيا٥بد ىٽڀ ٭ً ٹٺٲبكح اٹغڂبئٍخ اٹپَئڈٹٍخ ؽَڀ، ٽؾپڈك ځجٍٸ/ ك 
2

 . 164 ٓ ، 2011 اٹغلٌلح اٹغبٽ٦خ كاه – اٍْٶڂلهٌخ-ٹٍخاٹلڇ اٹغوائټ ، اٹ٪ڂً ٥جل ٽؾپل/ ك 
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 . 224ٓ ، 200٦ ڇاٹزڈى٤ٌ ڇاٹزْو٤ٌ ٹٺلهاٍبد اٹغبٽ٦ٍخ اٹپئٍَخ – اٹٲبڅوح – اٹ٦بٻ اٹلڇٹً اٹٲبځڈٿ ، ثٍٖبه ڇٹٍل/ ك  
0

 . 53 ٰ،ٍبث ٽوع٤ اٹ٦بٻ، اٹلڇٹً اٹٲبځڈٿ ٭ً اٹپَٺؾخ اٹ٦ْجٍخ اٹپٲبڇٽخ ٥بٽو، اٹلٌڀ ٕٕػ /اٹلٵزڈه أٍزبمځب 
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 .2000  اثوٌٸ/ٽبهً ، اٹزب٤ٍ ،اٹ٦لك اْځَبٿ ٽغٺخ- ڇاٹٍڈٻ اِٽٌ ثٍڀ عڂ٬ٍ ارٮبٱٍبد-  ٦ٕت أثڈ عڈهط 
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 ، اِؽپو ٹٺٖٺٍت اٹلڇٹٍخ اٹپغٺخ اٹز٦جٍو، ؽٰ اٹً اٹؾپبٌخ ؽٰ ٽڀ ، اٹلڇٹٍخ اٹغوائټ ڇّچڈك ٙؾبٌب ، ڇاٹٍڀ ٹڈٳ: مٹٴ ٭ً هاع٤ 

 ٝو٫ ٌَؤٷ أځڄ ثچب ڇهك اٹزً اِڇٷ اْٙب٭ً اٹجوڇرڈٵڈٷ ٽڀ ۹1 اٹپبكح ثزٮٍٖٸ هاع٤  ڇأٌٚب. 2002ٓ،56 أ٥لاك ٽڀ ٽقزبهاد

 اٹزً ا٥ِپبٷ ٵب٭خ ٥ڀ ٽَئڇٔ ڇٌٶڈٿ  مٹٴ اٹؾبٷ اٱزٚذ، اما ر٦ڈٌ٘ ك٭٤ ٥ڀ اٹجوڇرڈٵڈٷ أڇ أرٮبٱٍبد أؽٶبٻ ٌڂزچٴ اٹني اٹڂيا٣

 ٍٺٞخ رؾذ اٹؾوة أصو ٌٲ٤ أځڄ اٹضبٹضخ عڂ٬ٍ ارٮبٱٍخ ٽڀ 12 كحاٹپب ڇعبة.  اٹپَٺؾخ ٱڈارڄ ٽڀ عيءا ٌْٶٺڈٿ اٹنٌڀ اِّقبٓ ٌٲزو٭چب

 اٹلڇٹخ رٶڈٿ رڈعل ٱل اٹزً اٹٮوكٌخ اٹپَئڇٹٍخ ڇثق٫ٕ أصبهرچټ اٹزً اٹ٦َٶوٌخ اٹڈؽلاد أڇ اِ٭واك ٍٺٞخ رؾذ ٔ اٹپ٦زلٌخ اٹپ٤ اٹلڇٹخ

 .اٍِوډ ٌٺٲبڅب اٹزً اٹپ٦بٽٺخ ٥ڀ ٽَئڇٹخ اٹؾبعيح
0

 (1۹۹1)6۹2 ،( 1۹۹1)6٦7 أهٱبٻ  ، اِٽڀ ٽغٺٌ ٱواهاد ، اځ٢و   
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Vessels Marquis de Somereule

Treaty of Saint  German 
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 :  اځ٢و 

Nafziger, j., " The New International Legal Frame work for the Return, Restitution or forfeiture of 

Cultural Property "N. Y.U.J.I.L & P., vol.15, 1983, P.789.  
0

 . 1۹6:  1۹1 اٹپڈاك اځ٢و 
3

 :  اځ٢و 

Duboff, L.& Caplan, S., the Desk book of Art Law, Booklet D Art: The Victime War ,3,1996, 

p.2888. 
2

 – ڇثوڇرڈٵڈٹٍچب 1۹54  ٔڅبي ٔرٮبٱٍخ ڇ٭ٲب اٹپَٺؼ اٹڂيا٣ ٭زواد ٭ً اٹضٲب٭ٍخ ٹٺپپزٺٶبد اٹلڇٹٍخ اٹؾپبٌخ اٹْو٬ٌ، ٭چٍټ ٽؾپل أؽپل 

 . ۹4ٓ ، 2010 اٍْٶڂلهٌخ عبٽ٦خ  - اٹؾٲڈٯ ٵٺٍخ – ٽبعَزٍو هٍبٹخ
1

 : اځ٢و. اٹضٲب٭ٍخ اٹپپزٺٶبد ٽڀ ٥لك ٹوك ٭وځَب ٱبٽذ مٹٴ ٥ٺً ثڂبء 

Treue, W Art plunder: the Fate of Workers of Art in War , Revolution and Peace,  1960, pp.195-198; 

Note the protection of Art Transnation LAW." V.j.t.l., Vol 7,1974, pp.689 FF.  
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Treaty of Versailles 
2
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 :واځ٢ 

Williams, S., OP, 1978, p.8; Bassouni, C., " Reflection on Criminal Jurisdiction in International 

Protection of Cultural property " S.J.I.L.&C., vol.10,1983, p.392; Lippman , OP.Cit.,1988, pp.36-37. 
0

  هاع٤.  أرٮبٱٍخ ٽڀ اٹواث٤ ثبٹٲَټ اٹقبٓ اٹپٺؾٰ ٽڀ 6 اٹپبكح ٵنا ،2۹7 ،247 ،145:  اٹپڈاك اځ٢و  

Osman,D., "Occupiers' . Title to Cultural Property: Nineteenth Centure  removal of Egyptian 

Artifacts ", Colombia Journal of Transnational Law,vol 37, 1999,p.975; carducci, op. Cit, 

2000,p.302. 
0

 .اٹپزؾلح ٹّٽټ اٹ٦بٽخ ٹٺغپ٦ٍخ اٹٍَبٍٍخ اٹٺغڂخ أٽبٻ اٹضبځٍخ اٹ٦بٹپٍخ اٹؾوة ٥ٲت ٲڈحاٹ ٥ڀ أٹپبځٍب ثٍبٿ 
2

 . 6٦7 هٱټ ڇاٹٲواه 12٦4 هٱټ ڇاٹٲواه 6٦6 هٱټ اٹپزؾلح ٹّٽټ اٹزبث٤ اِٽڀ ٽغٺٌ ٱواه 
1

 عبٽ٦خ – اٹؾٲڈٯ ٵٺٍخ – َزٍوٽبع هٍبٹخ – اٹلڇٹٍخ ٩ٍو اٹپَٺؾخ اٹڂيا٥بد ٭ً اٹپلځٍخ ڇا٥ٍِبٿ اٹپلځٍٍڀ ؽپبٌخ -ّوٌخ ٥ڈا هٱٍخ 

 .4۹ س ،2001 اٹيٱبىٌٰ

 
1

 اٹپز٦ٺٲخ اِٽڀ ٽغٺٌ ٱواهاد ثپٲزٚى ٥ٺٍڄ اٹپٮوڇٙخ أٹزياٽبد ثزڂٮٍن اٹ٦واٯ اٹزياٻ ثْؤٿ اٹپزؾلح ٹّٽټ اٹ٦بٻ اِٽٍڀ رٲوٌو 

 . ٻ1۹۹۹ ٹَڂخ 12٦4 اٹٲوآٿ ٽڀ 14 ٹٺجڂل اٹزبث٤ اٹضبځً ڇاٹزٲوٌو ڇاٹٶڈٌذ اٹ٦واٯ ثٍڀ ثبٹڈ٤ٙ
1

 .1۹۹2 ڇأٵزڈثو ٍجزپجو ّچوي ٭ً أصوٌخ ٱ٦ٞخ أٹ٬ ٥ْو ٍج٦خ ؽڈاٹً اٹ٦واٯ أ٥بكد 

 :  اځ٢و
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Prott,L. " A domination to Action: UNESCO 'S Role in the Protection of Cultural Heritage" Nature 

and Resources, Vol.28, 1992,p.5; Meyer, OP.cit., 1993, p.375 
1

 .2003 اِؽپو اٹٖٺٍت ٽغٺخ – اْځَبځً اٹلڇٹً اٹٲبځڈٿ ٥ڀ اٹڂبرغخ اِٙواه إٕػ – عٍٕهك ٍجبها اٌپبځڈٌٕ 
0

 اٹپبكح أرٮبٱٍخ ٹزٺٴ اِڇٷ اْٙب٭ً ڇاٹجوڇرڈٵڈٷ 1۹07 أٵزڈثو  1٦ اٹجوٌخ اٹؾوة ڇأ٥وا٫ ٱڈاځٍڀ ثبؽزواٻ اٹقبٕخ ٔڅبي ارٮبٱٍخ 

 .اٹلڇٷ ٵب٭خ ٽڀ ثبْعپب٣ ا٥زپلد ڇاٹزً ۹1
0

 : اٹپضبٷ ٍجٍٸ ٺ٥ً اځ٢و 

Peace Treaty for Japan )Ibid., P.11); Yoshida-Stikker Protocol between Japan and Matters Arising 

out of the war and the occupation (Ibid., P.116-118); Luxernbourg Agreement between Germany and 

Israel (Ibid., P.119-120) ; Protocol No. 1 and 2 of the Luxembourg Agreement between Germany and 

the conference on Jewish Material claims against Germany (Ibid , P. 118-119); Austrian state Treaty 

(Ibid., P.121); Agreement concerning payments on behalf of nir wegian nationals victimed by 

national socialist persecution (Ibid., P.124(; Implementation Agreement to the German unification 

Treaty (Ibid., p.127). 
 

2
 ٩ٍو اِ٭٦بٷ ٥ڀ اٹلڇٷ ثپَئڇٹٍخ اٹپز٦ٺٲخ اٹپڈاك ٽْبه٤ٌ ٽڀ 36 اٹپبكح ځٔ ٥ٺى ر٦ٺٍٲچب ٭ً اٹلڇٹً اٹٲبځڈٿ ٹغڂخ ر٦ٺٍٰ هاع٤ 

 ٹٺز٦ڈٌ٘ اٹٲبثٸ اٹقَبئو ڇأٿ اٹپبٹٍخ اٹڂبؽٍخ ٽڀ ٹٺز٦ڈٌ٘ ٱبثٺخ رٲڈٻ اٹزً اِٙواه ٥ڀ اٹز٦ڈٌ٘ ى٥ٺ اٹز٦ٺٍٰ ٭ً ؽبء ڇٱل اٹپْوڇ٥خ

 أٌٚب رْپٸ ڇٹٶڂچب مٹٴ ّبثڄ ڇٽب اٹٞجٍخ ڇاٹڂٮٲبد  اٹٶَت، ٥ٺى اٹٲلهح ڇ٭ٲلاٿ اٹٶَت ٭ٲلاٿ ٽضٸ اٹپبكٌخ اٹقَبئو ٥ٺى رٲزٖو ٔ

 ڇأَٻ اٹپ٦بځبح ڇرپضٸ"  اٹپ٦ڂڈي اٹٚوه"  اٹڈٝڂٍخ اٹٲبځڈځٍخ اٹڂ٢ټ ٭ً ىرَپ ڇٔ اٹٮوك ٹچب ٌز٦وٗ اٹزً ٽبكٌخ اٹ٪ٍو اٹقَبئو

 ..ڇاٹ٦بئٺٍخ اٹْقٍٖخ اٹؾٍبح ٭ً اٹزلفٸ ٽڀ اٹڂبعپخ ڇاْڅبځبد
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 51 اٹٲواه  ،22/  50 أهٱبٻ اٹپزؾلح ٹّٽټ اٹ٦بٽخ اٹغپ٦ٍخ ڇٱوهد  ،6٦7 ، 571  ،527 ،471 ،455 ،3٦7 أهٱبٻ اٹٲواهاد هاع٤

 .كڇٹٍخ ڇ٩ٍو كڇٹٍخ ٽَٺؾخ ٽڂبى٥بد ٥ڀ ځزغذ أٙواه ٥ڀ ثبٹز٦ڈٌ٘ رز٦ٺٰ ٱواهاد ڇعپ٦ٍچب  ،٦3/ 56 اٹٲواه  ،237/ 
1

 ،1۹۹٦ اٹٲبڅوح عبٽ٦خ – اٹؾٲڈٯ ٵٺٍخ -كٵزڈهاڃ هٍبٹخ – اٹپَٺؾخ اٹلڇٹٍخ اٹڂيا٥بد ٙؾبٌب ؽپبٌخ- اٹلاؽڈٷ ٽؾپل اٹٶوٌټ ٥جل 

ٓ2٦۹ . 
0

 – اٹٲبڅوح عبٽ٦خ – اٹؾٲڈٯ ٵٺٍخ – كٵزڈهاڃ هٍبٹخ – ٥ڂچب اٹلڇٹٍخ ٽَئڈٹٍخ ڇٽلي – اٹ٦لڇاٿ عوٌپخ – اٹلهاعً ىڅٍو اثواڅٍټ 

2002، ٓ7٦ .. 
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 .25 ٓ 2003 اٹٲبڅوح اٹ٦وثٍخ اٹڂچٚخ كاه ، اٹپٖوٌخ اِهاًٙ ٭ً اِٹ٪بٻ ڇا٦ٙخ ٹٺلڇٷ اٹلڇٹٍخ اٹپَئڇٹٍخ اٹڈ٭ب، أثڈ أؽپل. ك 
0

  23 اٹپبكح ٥ٺً اٹز٦ٺٍٰ هك كڇٹٍبً اٹپْوڇ٥خ ٩ٍو اِ٭٦بٷ ٥ڀ اٹلڇٹخ ثپَئڈٹٍخ اٹپز٦ٺٲخ اٹپڈاك ٽْبه٤ٌ ٥ٺً اٹلڇٹً اٹٲبځڈٿ ٹغڂخ ر٦ٺٍٰ 
0

 .Field Manual اٹپٍلاٿ ٭ً اٹپزؾلح ٹٺڈٌٔبد اٹ٦َٶوي اٹلٹٍٸ 
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 . ث٦لڅب ڇٽب Bassioouni    1۹73، ٓ 2٦1: اځ٢و  
0

 رڂٖبٿ ڇاٹٺزبٿ ، ،1۹66 ٥بٻ ڇاٹٍَبٍٍخ اٹپلځٍخ ٹٺؾٲڈٯ اٹلڇٹً اٹ٦چل ٽڀ 14/6 ڇ ،۹/5 اٹپبكرٍڀ اٹپضبٷ، ٍجٍٸ ٥ٺى ، اځ٢و 

 اٹپبكح ڇٵنٹٴ  اٹزڂٮٍن ٱجٸ ر٦ڈٌ٘ ٭ً اٹؾٰ ٹڄ. ٱبځڈځً ٩ٍو ثْٶٸ اكاځزڄ أڇ اٌٲب٭ڄ أڇ ٥ٺٍڄ ٹٺٲج٘ ر٦وٗ ّقٔ ٵٸ أٿ ٥ٺى ٕواؽخ

 ٥بٻ اٹپزؾلح ټاِٽ ٥ڀ اٹٖبكه اٹٲَوي أفزٮبء ثٚؾبٌب اٹقبٓ ا٥ْٕٿ ٌٍْو ٵپب  ،1۹٦4 ٹ٦بٻ اٹز٦نٌت ٽڂبڅٚخ ارٮبٱٍخ ٽڀ 14/1

 "أٍوڅب  ِ٭واك اٹز٦ڈٌ٘ ثؾٰ  اٹٲَوي، أفزٮبء ٭٦ٸ ځزٍغخ اٹٚؾٍخ ڇ٭بح ؽبٹخ ٭ً" أځڄ ٥ٺى ٽڂڄ 1۹ اٹپبكح ٭ً 1۹۹2
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 A/Res.40/34,29 November (1985): اځ٢وUN Doc A/47/49,18December 1992 :  اٹڈصٍٲخ اځ٢و 
0

 -:أځڄ ٥ٺى ٭ڂٔ" ؾٍخٙ" ثٶٺپخ اٹز٦و٬ٌ ٭ً ث٦ٍل  ؽل اٹى ا٥ْٕٿ ٍبڅټ ؽٍش 

 اٹڂٮٍَخ اٹپ٦بځبح أڇ اٹ٦ٲٺً أڇ اٹجلځً اٹٚوه مٹٴ ٭ً ثپب  ثٚوه، عپب٥ٍب أڇ ٭وكٌب إٍٔجڈا اٹنٌڀ اِّقبٓ"  اٹٚؾٍخ ٽٖٞٺؼ ٌٲٖل-

 اځزچبٵب رْٶٸ اڅپبٷ ؽبٔد أڇ أ٭٦بٷ ٝوٌٰ ٥ڀ اٹٍَبٍٍخ، ثؾٲڈٱچټ اٹزپز٤ ٽڀ ٵجٍوح ثلهعخ اٹؾوٽبٿ أڇ  أٱزٖبكٌخ، اٹقَبهح أڇ

 ر٦وٙڈا اٹنٌڀ اِّقبٓ أڇ اٹپٲوثخ اٍِوح أٌٚب اٹٚؾٍخ اٹٚؾبٌب ٵٺپخ ڇرْپٸ"  ، ا٥ِٚبء اٹلڇٷ ٭ً اٹڂب٭نح اٹغڂبئٍخ ٺٲڈاځٍڀٹ

 ".ثچټ اٹٚوه اٹؾبٯ كڇٿ ٹٺؾٍٺڈٹخ أڇ ٽؾڂزچټ ٭ً اٹٚؾبٌب ٹپَب٥لح رلفٺچټ فٕٷ ٹٺٚوه

 (.ا٥ٕٔٿ1،2  اٹٮٲوربٿ،)  مٹٴ، ٭ً هاع٤-
0

 .ا٥ْٕٿ ٽڀ. 12 اٹٮٲوح ، اځ٢و 
2

 :اٹپجبكة رٺٴ ٥ڀ اٹزٮبٍٕٸ ٽڀ ٹپيٌل اٹپجبكة ٭ً 

 .25-1۹اٹَبثٰ،ٓ اٹپوع٤ اٹغوٌپخ، ٹٚؾبٌب اٹلڇٹٍخ اٹؾپبٌخ ، ٥ٕٻ ڇائٸ. ك هاع٤، -
1

 عبٽ٦خ – ڇأعزپب٥ٍخ ڇأٱزٖبكٌخ اٹٲبځڈځٍخ اٹ٦ٺڈٻ ٵٺٍخ – كٵزڈهاڃ هٍبٹخ- اٹلڇٹٍخ اٹغڂبئٍخ اٹپؾٶپخ ، اٹؾپٍلي ٱبٍټ ٽؾپل أؽپل 

 . 213ٓ ، 20۹1 اٹقبٽٌ ٽؾپل
1

 .6۹اٹَبثٰ،ٓ اٹپوع٤ ، ٥ٕٻ ڇائٸ. ك أٌٚب، هاع٤ 
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  ڇاِكٹخ اْعواءاد ٱڈا٥ل ٽڀ ۹7 ،۹5 اٹٲب٥لربٿ اځ٢و، 

 : أٌٚب اځ٢و-

Wibke Kristin Timmermann: Incitement in international Criminal Law (IREC) No.864.2006, pp.824-

852. 
0

 -ٌڈٍّلڇ ارٮبٯ ٭ً ځٮَڄ اٹڂچظ څنا ا٥زپبك رټ ڇٱل ، ٭واځٍََٶڈ ٍبٿ ڇاٹٍبثبٿ، اٹؾٺٮبء ثٍڀ 1۹51 ٹ٦بٻ اٹَٕٻ بڅلحٽ٦ ٽڀ 16 اٹپبكح 

 .اٹچڈٹڂلي اٹچڂل ٹْوٯ اٹٍبثبٿ ثبؽزٕٷ ٌز٦ٺٰ ٭ٍپب ڇڅڈٹڂلا اٹٍبثبٿ ثٍڀ 1۹56 ٹ٦بٻ ٍزٍٶو
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 أرٮبٱٍخ ٽڀ ثٍٖ٪زچب ، اٍِبٍٍخ ڇاٹؾوٌبد اْځَبٿ ڈٯؽٲ ٹؾپبٌخ اِڇهڇثٍخ أرٮبٯ ٽڀ 41 اٹپبكح ، اٹپضبٷ ٍجٍٸ ٥ٺً هاع٤، 

 ٽٖله ٭ٲلاٿ( : اٹپضبٷ ٍجٍٸ ٥ٺً) 63 ڇاٹپبكح 11 ڇاٹجوڇرڈٵڈٷ اٹپ٦لٹخ اٹقَبئو أؽٶبٻ څنڃ ٙپذ ڇٱل. اْځَبٿ ٹؾٲڈٯ اِٽوٌٶٍخ

  ٥بٻ ثْٶٸ اځ٢و(. ڇأفزجبه ڇاٹپ٦بځبح، ، اِٹټ: ٽضٸ) اٹپبكٌخ ٩ٍو ڇاٹقَبئو ،( ڇاٹڂٮٲبد اٹوىٯ

D.Shelton, Remedies in international Human Rights Law (Oxford: Oxford University Press,1999), 

P.325. (Op.Cit). 
0

( 6)24 ڇ(5)۹ اٹپبكرٍڀ فبٕخ ڇثٖٮخ ، ڇاٹٍَبٍٍخ اٹپلځٍخ اٹؾٲڈٯ ؽڈٷ اٹلڇٹً اٹ٦چل ٽڀ( 3)2 اٹپبكح اٹپضبٷ، ٍجٍٸ ٥ٺً اځ٢و 

 ٱبثٸ ر٦ڈٌ٘ ٭ً اٹؾٰ ٹڄ ٱبځڈځً ٩ٍو ثْٶٸ اكاځزڄ أڇ اٌٲب٭ڄ أڇ ٥ٺٍڄ ٹٺٲج٘ ر٦وٗ ّقٔ ٵٸ ٽب ٿأ ٥ٺً ٕواؽخ رڂٖبهٿ اٹٺزٍڀ

 .اٹ٦ڂٖوي اٹزپٍٍي ٥ٺً اٹٲٚبء ارٮبٱٍخ ٽڀ 6 ڇاٹپبكح اٹز٦نٌت، ٽڂبڅٚخ ارٮبٱٍخ ٽڀ 24 ڇاٹپبكح ، ٹٺزڂٮٍن
0

 اٹؾوة ڇأ٥وا٫ ثٲڈاځٍڀ اٹواث٦خ أرٮبٱٍخ ٽڀ 3 اٹپبكح ٵبٹْڈ٭ڀ، ٭وٌزٌ اٹجوڇ٭ٍَڈه ٱلٽڄ فجٍو هأي اٹپضبٷ، ٍجٍٸ ٥ٺً ، اځ٢و 

 3 ٹٺپبكح اٹپجبّو اٹزؤصٍو"  كٌٮٍل، اٌوٌٴ اٹجوڇ٭ٍَڈه ٱلٽڄ فجٍو ڇهاي  ؛"1۹07 اِڇٷ رْوٌڀ/أٵزڈثو 1٦ ٭ً رڈٱ٦ٍچب رټ اٹزً اٹجوٌخ،

 ٱلٽڄ فجٍو ڇهأي ؛"جوٌخاٹ اٹؾوة  ڇأ٥وا٫ ٱڈاځٍڀ ثبؽزواٻ ڇاٹپز٦ٺٲخ 1۹07 اٵزڈثو 1٦ اٹپئهفخ اٹواث٦خ ٔڅبي ارٮبٱٍخ ٭ً

 ارٮبٱٍخ ٽڀ 3 اٹپبكح ثپڈعت اٹَبثٲٍڀ اٹپلځٍٍڀ ڇاٹپؾزغيٌڀ اٹؾوة ٍِوډ اٹز٦ڈٌ٘ ؽٲڈٯ"  عوٌزڈڇك، ٵوٌَزڈ٭و اٹجوڇ٭ٍَڈه

 :  ٭ً ڇعپ٦ٍچب ،"1۹07 اٹواث٦خ، ٔڅبي

H.Fijita,I. Suzuki snd K. Nagano (eds.), war and the rights of individuals: Renaissance of Individual 

Compensation (Tokyo: Nippon Hyoron-sha, 1999, p.195. 
2

 1۹٦5 اٹٲبڅوح عبٽ٦خ – اٹقٲڈٯ ٵٺٍخ – كٵزڈهاڃ هٍبٹخ- اٹلڇٷ  ّئڈٿ ٭ً اٹزلفٸ ٹ٦لٻ اٹ٦بٽخ اٹڂ٢وٌخ ، ٌڈځٌ ٽٖٞٮى ٽؾپل 

ٓ1۹6 . 
1

 .56:5٦،ٓ اٹز٦جٍو اٹً اٹغپب٥خ ؽٰ ٽڀ اٹلڇٹٍخ اٹغوائټ ڇّچڈك ٙؾبٌب ، ڇاٹٍڀ ٹڈٳ: مٹٴ ٭ً هاع٤ 
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Shimoda1

2

3

                                                 
1

 :مٹٴ ٭ً اځ٢و 

Shimoda et al.v.the state,, District court if Tokyo, Judgment of 7december 1963, international Law 

Reports, vol.32,, 1964, p.636. 
0

 : اٹٲٍٚخ څنڃ رٮبٍٕٸ ٭ً هاع٤ 

F. Kalshoven and L.Zegveld, op,cit, p 77. 
0

 1۹۹0 ٥بٻ ٍجزپجو ٭ً ڇأٹپبځٍب اٹٍڈځبٿ ثٍڀ اثواٽڄ رټ ارٮبٯ ٭ً  اٹپڈٙڈ٣، څنا أٹپبځٍب ٭ً اٹ٦ٺٍب اٹپؾٶپخ ځ٢ود  ، اٹٖلك څنا ڇ٭ً 

 رپڂ٤ ثؤځچب ؽٶپب اٹپؾٶپخ إٔلهد اٹضبځٍخ، اٹ٦بٹپٍخ اٹؾوة ٥ڀ اٹڂبّئخ أٙواه عجو ٹل٥بڇي ځچبئٍخ رَڈٌڄ ٌْٶٸ مٹٴ ٵبٿ ڇثٍڂپب ،

 :مٹٴ ٭ً أځ٢و/ 1اِ٭واك ڂٍڀاٹپڈاٝ عبځت ٽڀ اٹٲبځڈځٍخ اٹل٥بڇډ

 American Journal of International Law, vol-92, 1997,p.765. 



بََٕٛخ الجٕاَت انمُٓب ثؼُٕاٌ الدؤتمر انسُٕٖ انسبدش ػشر نكهٛخ الحمٕق جبيؼخ ث
 ٔالالتصبدٚخ نهُساػبد الدسهذخ 

 

1

2

                                                 
1

 ٽڂڄ ثبٹز٦ڈٌ٘ ٹٺپٞبٹجخ  اٹ٦ٺٍب اٹپؾٶپخ أٽبٻ ك٥ڈډ ثو٭٤ اٹپزؾلح اٹڈٌٔبد ٭ً اٹجڈٍڂٍٍڀ اٹو٥بٌب ٽڀ ٽغپڈ٥خ ٱٍبٻ:  مٹٴ ڇٽڀ 

 ؽٶپذ 2001 ٥بٻ أ٩ٌَٞ ڇ٭ً. اٹَبثٲخ ٌڈ٩ڈٍٕ٭ٍب ٭ً اٹڂيا٣ أصڂبء ٽورٶجخ  ٔځزچبٵبد"Kadic v.Karadzic ٵبهاكىٌٴ هاكڇ٭بٿ

 اٹز٦ڈٌ٘ رَزؾٰ أٙواه ثڈٕٮچب اهرٶجچب اٹزً اٹٮ٢بئ٤ ٙؾبٌب اٹى أٽوٌٶً كڇٔه  ٽٺٍڈٿ 745 ٌل٭٤ ثؤٿ ، Karadzic ٥ٺً اٹپؾٶپخ

 :مٹٴ ٭ً أځ٢و  اٹ٦ٲبة

 International legal materials, vol 34 , 1995, pp 1602-1606. 
0

 : مٹٴ ٭ً هاع٤ 

Emanula-Chiara Gillard: reparation for violation of international humanitarian Law, International 

Review of the Red Cross,No 851,2003,p.548. 
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 څنڃ افزٖذ ؽٍش. ٽڂچب 304 اٹپبكح ٹڂٔ رٞجٍٲب ،1۹۹1 ٥بٻ ٹٺَٕٻ ٭وٍبي ٽ٦بڅلح أځْؤرچب اٹزً اٹپؾبٵټ ، اٹپؾبٵټ څنڃ أٽضٺخ ڇٽڀ 

 .اٹلڇٷ ٙل اِ٭واك ٽڀ اٹپٲلٽخ اٹْٶبڇي ٭ً ثبٹٮٖٸ اٹپؾبٵټ
0

 UNCC: United Nations Compensation Commission. 

 اٹل٥ڈډ ٭ً ٱٚبئٍب رٮٖٸ ثؤٿ ٽٶٺٮخ أڇ ٱٚبئٍخ ّجڄ څٍئخ ڇڅً ، 1۹۹1 ٥بٻ اِٽڀ ٽغٺٌ أځْؤڅب ٹٺز٦ڈٌٚبد اٹپزؾلح اِٽټ ٹغڂخ ڇ ،

 UN Dic,S/Ac: أځ٢و 1۹۹0 ٥بٻ ٹٺٶڈٌذ اؽزٕٹڄ عواء ٽڀ اٿ ٽجبّو ٙوه أڇ فَبهح أي ثْؤٿ اٯاٹ٦و ٙل اٹپٲلٽخ

26/1991/10 
0

 .1۹۹1 ٥بٻ اٹپڂْؤح اٹپزؾلح ٹّٽټ اٹزبث٦خ اٹز٦ڈٌٚبد ٺغڂخٹ
2

  Jazeera.net-https://Al اٹوٍپً اٹغيٌوح ٽڈٱ٤ 

https://al-jazeera.net/
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 .1۹۹6 50 اٹ٦لك ، اٹ٦بٻ اٹلڇٹً  اٹٲبځڈٿ ٽغٺخ – اٹؾوة ڇٱڈاځٍڀ اٹ٦واٱٍخ اٹؾوة ر٦ڈٌٚبد – رڈٽڂٍڀ ثڈٹٍود   
0

 Emanula-Chiara Gillard: reparation for violation of International humanitarian Law, International 

Review of the Red Cross,No 851,2003,p.548. 
0

 .63 ٓ اٹَبثٰ اٹپوع٤ اٹغوٌپخ، ٹٚؾبٌب اٹلڇٹٍخ ٌخاٹؾپب ٥ٕٻ، ڇائٸ. ك  هاع٤،   

 رج٦بً" أځڄ ٥ٺى اٹَبثٲخ، ٹٍڈ٩َٕ٭ٍب اٹلڇٹٍخ اٹغڂبئٍخ ٹٺپؾٶپخ ڇاِكٹخ اْعواءاد ٱڈا٥ل ٽڀ( ة)105 اٹپبكح رڂٔ اٹٖلك، څنا ڇ٭ً 

 أڇ ڇٝڂٍخ ٽؾٶپخ ٭ً ٱٍٚخ ه٭٤ ٌپٶڂچټ اٹٚؾٍخ ثبٍټ ك٥ڈح ٌو٭٦ڈٿ اٹنٌڀ اِّقبٓ أڇ اٹٚؾٍخ ٭بٿ  اٹٖٺخ، مي اٹڈٝڂً ٹٺزْو٤ٌ

 .ر٦ڈٌ٘ ٥ٺى ٹٺؾٖڈٷ اٹپقزٖخ اِفوډ اٹچٍئبد ٽڀ ٩ٍوڅب
2

 اِؽپو ٹٺٖٺٍت اٹلڇٹٍخ  اٹپغٺخ  -رل اْځَبځً اٹلڇٹً اٹٲبځڈٿ اؽزواٻ ثٶٮبٹخ اٹزياٽبرچب ِكاء اٹلڇٷ أٽبٻ اٹپزبؽخ اٹزلاثٍو -ثبٹٮبځٶو 

 .1۹۹4-2۹٦ اٹ٦لك
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 .103 – 100 ٓ اٹَبثٰ اٹپوع٤ ٕٻ٥ ڇائٸ. ك:   اځ٢و ، اٹپ٦ڂى ځٮٌ ڇ٭ً 
0

 ٌڂٔ ؽٍش".   ا٥ٔزجبهٌخ اٹچٍئبد أڇ اٹلڇٷ ٥ٺى افزٖبٓ اٹلڇٹٍخ اٹغڂبئٍخ ٹٺپؾٶپخ ٹٌٍ"  أځڄ ٥ٺى اٍِبًٍ ځ٢بٻ ٌڂٔ ؽٍش 

 ئٵلٌ مٹٴ ڇٽ٤ مٹٴ ڇٽب".  ا٥ٔزجبهٌخ اٹچٍئبد أڇ اٹلڇٷ ٥ٺى افزٖبٓ اٹلڇٹٍخ اٹغڂبئٍخ ٹٺپؾٶپخ ٹٌٍ"   أځڄ ٥ٺى اٍِبًٍ ځ٢بٻ

 ٭ً اٹٮوكٌخ اٹغڂبئٍخ ثبٹپَئڇٹٍخ ٌز٦ٺٰ اٍِبًٍ اٹڂ٢بٻ څنا ٭ً ؽٶټ أي ٌئصو ٔ" أځڄ ٥ٺى ٭ٍڂٔ  اٹلڇٷ، ٽَئڇٹٍخ ٥ٺى اٍِبًٍ اٹڂ٢بٻ

 "  اٹلڇٹً اٹٲبځڈٿ ٽڈعت ٽَئڇٹٍخ
0

 .Emanula-Chiara Gillard,op.cit, p.547-548: مٹٴ ٭ً هاع٤ 
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