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Abstract
The Armed forced, whether international or of an international nature, cause many
damages to individuals or properties. Therefore, there must be compensation for
these damages. The opinions differ about the competent authority that consider
compensation claims for these damages whether they were international courts , local
judiciary , or international committees.
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"Theoder Meron " 83 WS
"For example , that Israel is and Arabs in the area west of the Jordan River still had
a Palestinian (Mandate) nationality during the 1947-1948 war. Denying those
captured by an adversary in that conflict the status of protected persons . Under the
Geneva Conventions (had they been in force ) because of their shared nationality
would be absurd. In many contemporary. Conflicts, the disintegration of states and
the establishment of new ones make nationality too messy a concept on which to

base the application of international humanitarian law". @)

Alaas A g yualic 4l 8 deay Wla Widluse o 4 ¢330 oL "James C.O'Brien " Jsiys
lal e Lot 35 oy U5 agadil i sall G o) jua (S Sl yell g A gl 4y ) sgan 8 g puall oY

a3 ian ) i pem 5sbanal VARY A oy Bl pe Db ge sl il Gl JAS5 pe o<1 LA
(), o clua 138 I g1 peall iy

EVa) 49 il g delall Agmalall lall — g — Y] sl ¢ sl 8 dagus ol — (o sdaall dama /a
2 Meron, Theoder:" Classification of armed conflict in the former Yugoslavia: Nicaragua's Fallout",
American Journal of International law, vol.92, No.2,April 1998,p.239.
% C.O'Brien, James : "The International Tribunal for Violations of International humanitarian law in
the former Yugoslavia ", American Journal of International law, vol.87,No.4,0October 1993, P.647. "
The conflict in the former Yugoslavia has internal and international elements.. There was only one
country until Slovenia declared independence on June 25, 1991. Thereafter, some fighting involved
international conflict (particularly Bosnian against Bosnian) and some international elements, such as
the Yugoslav.National Army(JNA); The JNA was officially withdraw from Bosnia Herzegovina in
the spring of 1992, ostensibly leaving only internal Combatants there."
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! Schindler, Dietrich, OP.Cit, PP.16-17 " Application of IHL in Case of Intervention of foreign states
or the United Nations .....first , in the relations between forces of a foreign state or an international
organisation and forces of the government of the state Concerned, the law of international armed
conflict is applicable because two subjects of international law oppose each other ." Second, in the
relations between a government, on the one hand ,and insurgent forces, on the other, the law of non-
international armed conflict applies because this is the typical situation of a non-international
Conflict. The same is true for the relations between several factions of state.”
A alall Sl — 5 ekl —  Jsal) adall el e Aalusal) cile ) 31 8 sasial) aeY) JA5 ol ) dmase /2 ]
N aY vy
¥ Matteazzi, Jérome ": The International humanitarian law and dispute”, International Committee of
the Red Cross, seminar international humanitarian law and dispute resolution, Cairi: 26-27 October
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1998, P.20. " A non- international armed Conflict Refers to an internal armed Conflict meaning an
armed Conflict not of an international character occurring in the territory if a state. Article 3Common
to the Geneva Conventions of 1949 and Article 4 of the Hauge Convention fir the protection of
Cultural property of 1954 apply in such a situation."
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Slo Jsa¥l U8 8 Gula Ciia @l of e William J Fenrick " 4 08 b e 385 Lo 52
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! Maintteazzi, Jérdme,OP.Cit, P.2." To Constitute an internal armed conflict under additional

protocol 11 To the Geneva conventions of 1949 and to render that protocol applicable, there must be;
a) a minimum intensity of violence that is more than internal disturbances tensions such as riots, or
isolated and sporadic violence; b) a minimum of military organization, that is, the presence of a
responsible command and ability to respect the law of war; ¢) a minimum control of territory
enabling sustained and concerted military operations .

2 Meron, Theodor, OP.Cit.,P.237," The appeals chamber regarded one of the agreements concluded
between the parties to the conflict in Bosnia-Herzegovina as based on Common Articke3, and thus as
reflection of the views of those parties that the conflict was of an internal character, and furthermore ,
as an implicit recognition of the internal character of the conflict by the international Committee of
the Red Crosd.

® Fenrick William J: " The application of the Geneva conventions by the international Criminal
tribunal for the former Yugoslavia,“international Review of the Red Cross, VVol.81,N0.834, June
1999,p.318.

"In any event the Geneva conventions applied throughout the territory of the former Yugoslavia
during the period of conflict as a matter of treaty obligation. It should also be noted that their Article
3, which applies to non-international armed conflicts ,...All the parties to the Conflict interned into a
web of special agreements under the auspices of the international Committee of the Red Cross
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pursuant to Article common to the 1949 Geneva Conventions or to other general principles of
international humanitarian law."

AY Ga Yoy alldal Sl lee — Syl Jsall o sl o Saal) 3/
2 Schindler, Dietrich, OP.Cit, PP.16-17 " Application of IHL in Case of Intervention of foreign
states or the United Nations .....first , in the relations between forces of a foreign state or an
international organisation and forces of the government of the state Concerned, the law of
international armed conflict is applicable because two subjects of international law oppose each other
" Second, in the relations between a government, on the one hand ,and insurgent forces, on the other,
the law of non-international armed conflict applies because this is the typical situation of a non-
international Conflict. The same is true for the relations between several factions of state."
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"Crimes against humanity are defined in Article 5 of the statue of the "ICTY" as
including murder. Extermination, enslavement, deportation, imprisonment, torture,
rape, persecution on political, racial and religious grounds, and other inhumane acts
when committed in armed conflict , whether international or internal in character, and
directed against any civilian population."®
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®> O'Connell, Mary Ellen,OP.Cit,P345.
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"The tribunal held that the conflicts were mixed, having both internal and international

aspects”.
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! Meron, Theodor,0OP.Cit,P238.
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