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The court considered the Netherlands' construction of the lock
as grounds to invoke estoppel and thereby rejected the Dutch claim
against Belgium. The Court also held the view that the burden of
proof rests with the party pursuing a claim based on estoppel.
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! But international practice does not so far permit more than the following

conclusion: the rule that States may utilize the hydraulic power of international
watercourses only on condition of a prior agreement between the interested States
cannot be established as a custom, even less as a general principle of law. The
History of the formulation of the multilateral Convention signed at Geneva on
December 9, 1923, relative to the Development of Hydraulic Power Affecting More
than One State, 12 is very characteristic in this connection. The initial project was
based on the obligatory and paramount character of agreements whose purpose
was to harness the hydraulic forces international watercourses.

% Law Service FAO Legal Office — SOURCES OF INTERNATIONAL WATER LAW.
Pp. 229.
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> Antoinette Hildering International Law, Sustainable Development and Water
Management Eburon Publishers 2004. The judgments or advisory opinions of the
ICJ, as well as judgments of other international tribunals and national courts are
only binding between parties but they can be of great significance in the
interpretation and further definition of international law. Moreover, the separate
opinions to the ICJ judgments not necessarily formulate but do provide a prominent
voice as to the state of law. The writings of authors of great authority also influence
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the interpretation and evolution of great authority also influence the interpretation
and evolution of international law, for example, by identifying customary law.
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