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1- Definition of arbitration agreement
Y- In this part "arbitration agreement" means an agreement to submit to arbitration
present or future disputes (whether they are contractual or not).
Y- The reference in an agreement to a written form of arbitration clause or to a
document containing an arbitration clause constitutes an arbitration agreement if the
reference is such as to make that clause part of the agreement .
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V- Separability of arbitration agreement
Unless otherwise agreed by parties, an arbitration agreement which forms or was
intended to form part of another agreement (whether or not writing) shall not be
regarded as invalid, non- existent or ineffective because that other agreement is invalid,
or did not come into existence or has become.....
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Article V. Definition and form of arbitration ("
agreement:

(as adopted by the commission at its thirty-ninth session, in Y+ + 1)

V- "arbitration agreement" is an agreement by the parties to submit to arbitration all or
certain disputes which have arisen or which may arise between them in respect of a
defined legal relationship, whether contractual or not. An arbitration agreement
may be in the form of an arbitration agreement may be in the form of an arbitration
clause in a contract or in the form of a separate agreement.
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Article V. definition and form of arbitration agreement

(as adopted by the commission at its thirty-ninth session, in Y+ + 1)

Y- The arbitration agreement shall be in writing.

Y- An arbitration agreement is in writing if its content is recorded in any form whether

or not the arbitration agreement or contract has been included orally, by contract, or by

other means.
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Article V- Plea as Arbitral jurisdiction
Y. Suject to any subsequent judicial control provided for under lex
fori, the arbitrator whose jurisdiction called in question shall be
entitled to proceed with the arbitration, to rule on his own
jurisdiction and to decide upon existence or the validity of the
arbitration agreement or the contract of which the agreement forms
part.

V- Each contraction state shall be recognize an agreement in writing under which the
parties undertake to submit to arbitration all or any differences which have arisen or
which may arise between them in respect of a defined legal relationship, whether
contractual or not, concerning a subject matter capable of settlement by arbitration.
Y- The term "agreement in writing" shall include an arbitral clause in a contract or an
arbitration agreement, signed by the parties or contained in an exchange of letters or
telegrams.
Y- The court of contracting state, when seized of an action in a matter in respect of
which the parties have made an agreement within in meaning of this article, at the
request if one of the parties, refer the parties to arbitration, unless it finds that the said
agreement us null and void, inoperative or incapable of being performed.
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Article Y):
V- The arbitral tribunal shall have the power to rule the objections that it has
jurisdiction, including any objections with respect to the existence or validity of the
arbitration clause or the separate arbitration agreement
Y- The arbitral tribunal shall have the power to determine the existence or validity of
the contract of which an arbitration clause forms a part. For the purposes of article Y),
an arbitration which forms a contract and which provides for arbitration under these
Rules shall be treated as an agreement independent of the other terms of the contract.
A decision by the arbitral tribunal that the contract is null and void shall not entail ispo
jure the invalidity of the arbitration clause.
Y- A plea that the arbitral does not have jurisdiction shall be raised not later than in the
statement of defense or, with respect to a counter claim, in the reply to the
counterclaim.
¢~ In general, the arbitral tribunal should rule on a plea concerning its jurisdiction as
preliminary question. However, the arbitral tribunal may proceed with the arbitration
and rule on such a plea in their final award.
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" Any dispute, controversy or claim arising out of or relating to this contract, or the
breach, termination or invalidity there of, shall be settled by arbitration in accordance
with the UNCITRAL Arbitration rules at present in force"
Article ). Competence of arbitral tribunal to rule on its jurisdional — The arbitral (')
tribunal may rule on its own jurisdiction, including any objections with respect to the
existence or validity of the arbitration agreement. For that purpose, an arbitration
clause which forms part of a contract shall be treated as an agreement independent of
the other terms of the contract. A decision by the arbitral tribunal that the contract is
null and void shall not entail ispo jure the invalidity of the arbitration clause.
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Article V:
Recognition and enforcement of an arbitral award may else be refuse if the competent
authority in the country where recognition and enforcement is sought finds that:
a) The subject matter of the difference is not capable of settlement by arbitration under
the law of that country; or
b) The recognition or enforcement of the award would be contrary to the public policy
of that country.
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Article Y) of the United Nations Commissions on International Trade Law ( ')
(UNCITRAL)

The arbitral tribunal shall have the power to determine the existence or validity of the
contract of which an arbitration clause forms a part. For the purposes of article Y), an
arbitration which forms a contract and which provides for arbitration under these Rules
shall be treated as an agreement independent of the other terms of the contract. A
decision by the arbitral tribunal that the contract is null and void shall not entail ispo
jure the invalidity of the arbitration clause.
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