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Assessment
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s oS 2113 Jaenl) Leleaty o any o) Jaay Hlalaall (e sl elligh cal gy g ladll lld Uy
zma Jusai sl 131 (Mitigate Leisas f Control Le aSail) audiins (e g 5 puiall il i (g
ey elly L8 1) Baly L) adue wday Joanl) ol 330 a5l (o8 Jeay J5l8all ) diendl G Jaslll
(7% e 2 shay Jag ) 13 Auala claatll apail Jaeal

(Superior hall Juad Ao a8 okl mllaias Ly jhall Jsd ol e stk
Risk Bearer

Allocation of risk 4amdi gl Transfer of Risk il Jysad sl ;L
A1 ke (f A i i Loy (g ) alaal i (Sl i (e (IS 13
(T dend) s Jsliall (py sladl) s 8 (el o)

Gl sall o 58 131 Allocation of risk aad) ardi ol ale 31y La

Mcholos Gould: Challenges of the Egyptian construction industry and the
Role of FIDIC, Y1 April Y+ Y1 — Egypt conference in cairo Regional centre for
international commercial arbitration

("""*)John Murdoch & Will Hughes:
- construction contract law and management (third Edition Y+« +).

- Construction contracts. [Law and Management] ¢™ Edition the Cromwell press
YA,

p. AL,
(vm) Murdoch & Hughes, op. cit., p. A¢.
(a premium) 3 dke Leal by o 2 Y Jadl ) sl Jas o Jet o Y.YD 380 e
L pSail) Gl (e 6 lalaalls (5 AT Gl Jrasi AaSall e e 1)
Jsaall i 2aginst Cus GC/works/) dasa e ¥ (V) (&) due dl 55l jladl) J&s A8 (4
ey il il (e et JalSIL o asdl ailall it (L8 130 co sl alall L g Tl
Ore bl Apul) 3aall o ) i sl Gl 8 0ls au) cldasOldl o (e a2 N e J sl
Aasal g lall ) ALYl ot o G i)
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Ledle i Al Aaslanll () aSE aae Al 8 s Aoy cllUaal) agaty (o 5K Ay
g Loy 28l ol Hal IS (e Y s (9580 Hdalaie apai aldaill ala (an g (saiad) ()3 5l o) 58
L dial) J gaa

J e g pda Al 3 pede palall Josatl asde il pdal o () el candy
i Loy 5 Gl Y] & ja 408 pie Adaall Ao gSal) e 131 hlaad) Julii s a5 58 (e (Sl sl
Lo sSal) Gl S o g g el 2 el e Sl g w555 S il ylaY) ey a8 4p08lat it i pgaaia s
(T Sl g g il i Qi a5 Cang et il Y Al il o) # aug
L Lgie (d Construction and operation risks Js-ill 5y sl jlalad 4l
b @l ey s agle 2Bl e 3 el e 2B Gl aae HlAS 2l Al e (Bl
Construction Cost -iills jndadl callsil j5las ,das s «Completion  risk oLy
algall apiiall (38 5l ola are 8 Jiay 520 Performance risk ¢12Y! ka5 coverrun risk
(Y el
A allaal
L 8y slaliall anild 5 488 dyap) (saa
iy Jaad e Laiy) ade bk ol o yae o8 phlaal auliis A s e Y
Jashall ol e adall ik e deay Lal™) jhlad) olli J& g aulin 248 8 o<1y jhalad)

Mia (Giladl g sdl (s gaigh Cpa /37 el Sl 3 (7T
«Contractual arrangements for risk allocation and dualadll il 1l ells e (3l
el dpndeha e &j)M\ c_q\J.L\ el 4ald i) ae) 8l Jia Qi <1 Mitigation»
arll Ao 508 Candall ) i) alinlS A5 ) sie daSase dela Hhlad) a5 alan
AR L Lelaa S (63 skl ) st o) Lt s Leale 3 ka5

asie b J gl alaaty Lo ol 5 108 G I3 A8 5 AY G Gilaal) wn el ;i) clld 8 (7T
) ALRYL il et jhalia o agle il gl & JLSY) axe hlaa (e Uikl sl
s g Mas e ) B 3 Fixed Price s e Jolie 2l 5 apenaill e ALlS 4] i
s liquidated damages Ledle (3iie iy sai ads aile V) 5 Ledle (3ie daala ol Cilial se
.Penalties &l &

(rm)Murdoch and hughes, op.cit,p 4

There is a common misconception that everyone wishes to a void risk
uncertainty is indeed a problem but it must be remembered that the aim

engaging in construction it to take calculated risks "
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A o g8 G Taad gall 3 giall jalae (e T jedae 203 4531 giall CHlial) o (and) (5 Sl
il Cua ¢ Jalall ABde ) Al Ae (ya 3 glall Gl yhal A8l et e culidlal)
Gle o Hhlad) JulSy Aaligs oY) dea o duead) oy e e LI 3 sl Al gy al)
Gl ula () e ailai o saai dsa s 58 Gl (8 dead) G Zlas dalse e OS5 ¢ Jslad
LTl i) laa g ik

o8 A sl e Lyl asie 58 e Hhlad) auli duaal and) Gud Baule e 3 le
A o a8 g s o Talaa U1 65 2y W ga8latl () i) (5805 A8 5 (o 3 (5 puaic o

(m')Eastman,op. cit, p Y&Y
(m’)Triantis George " contractual allocation of unknown risks: a critique of the
doctrine of commercial impracticability - university of Toronto law Journal p.
O .
bl deatt o e (e J il 38 je g Balaiall Cal Y1 aal (Y S Lolitie] 8 @lld
For more:

Burno De Cazalet:
- The model turnkey contract published by the international chamber

of commerce and their positioning compared to FIDIC contracts: contract for the
turnkey supply of an plant (YY) and turnkey contracts for major projects
(Y++A)—(international Business law journal) Y+,

w Sl el il 1) s it e ) dalal 13l 1 s 3ale dana ] etiga ()
0 £ Crabyll A (Sl 35he 3 Ainall LAl Lpeill duaigh 5 afaill) uigh
L lag Ve pa Yoo e
OS do (ol o s s Jiinl) uaigall 90 oyt ¥ Al fvall CullS Go e il
03 5L J41 (mSa 5 aeal) Geviedl sa 5 danll calin 3 dman i T8 S o)y eIl
& 5 piall AL dnd yy Hlaliall lli wdy o paiall Jslial) e IS il s e Laay) 3 gial (s8lacl
BV Aga s AL S 1Y alall JLal 1 laa) Aledll 3 el Ly
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b Al ) sl e Jaalanl A sal) A jladdl Ay Lim lalaadl 4y i Al 5 1 Lagails
L) e iy S

i) sie e o AnglE e shlie Leme pallaiall 3 Y] Clea ol 30 Y st aay o110
L) A AL gl 3 ghall 8 A jidall A8 ee Gl in sl

Dl el 80 5Say ¢ hlaadl 4 gine 3 sie 4 gl CUle LAY 3 ghe b Gaw Le (525
aall () L S8l 53 ))0Y1 5 plass o 7 AT AN gl (g2 g ¢ Ll 5 Led aad) Lagladilly
LTV il W) 5 cdadand) il Y s e Al 5l sall ) gad) I3 A ey ¢ lalaadl g

Ol 3550 ea ) AR ade e yukiy i aaat — Aap S ad) dlaas ()
il sall aal A o cdpad) Jlee¥) Ve 8 i iy " JlaeSU o) galiadl
Ve T Ga e 1990 A s alEl cslalaall SELEY (e dagla ¢ pilal g el Y]
VY o Gl g el el dlaas (T
Ly ) ddl) Loy il 8 Cldal gall (8 s (e 03U Sl Leaal o) g 3aa) il ands
" aseaill jlalie " () Jhel
For more: Philip Bruner, allocation of risk in international construction contracts
—International construction law Review volume ¥, April Y4A%, p, Y1)
Ay Hllad) auls e G aae 50 g8l Aelua 48 axe e L ) dp gla) llad) cails Y
For more:
O'eilly , Michael " Risk in construction contracts and construction Disputes (11))
1 consl. (1) p.°+2,
Y/o Lo sl adl b el die adde el e Al llad) Jla
Shlad) @bl anl g Jasll — ddad 50 W80 aae Hhalae (ol 6 (i dpnlaidy) blad Ll
(Gl Sl 5a0) aduzaill g — dleadl Hlaud )
il €Y 2 il Ul iyt 23 il 555 805 gyl Ll Bl bl L
Y /1o eyl
John salway , Georgia smith: Insuring against risks in construction- (mc)

construction law Journal Y+ A, p, ¥
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Loalas T L) e LD And gl 3 gl 85 yiciall gl 58 JSEE Gans Le il )
DR e B Cpadl el Jaead il & )W) o UadY) (e s Foreseeability. 4w sil o seial
CulS 5 apan & ClS 1Y Y1 hlaal ki Y ol ) o) das Gapla gl e Leay 5 oS Y
g lal) 5,8 " A 5eY) Baatiall LY Sl 8 el el e 3l () e 2 a gl e
) ML) e Cagylall 5 i " sasieal) ASLeall 5" 5 jaial
bl a5 85 (53

OobEal) 4l ladaa Al g A gall e LANT dgie A Hhalaall a6 pgalia (e 2aall lia
- ‘;(“”“)

Ducan Wallace , construction contracts: principles and policies in tort and (Tm)
contract, London. sweet Maxwell Y4AT p, YAY

8o Y Jlaall () 5S Cumy oy 8 At Adlic 3 Ul s o 5Sy of A ) s (TF)
om0 jlan e Gt Juadl 3K e 8 Hlalaall i i SV

oalAl 5 e sSall e ldadll oy AS) AN 5 gl 5 glal AUatll: e cana Gl je Sla lai
Yy, UA'Y'\W EJA&\ Z\A.AIA.— é}s;l\ wh&c\)}ﬁsﬁuu‘f”h‘)ﬁa:&m\‘)dppp"

lbid , p. £vo (7

(el 8 A8 gl 8 (ool o psll) a® A ge aSlanall (S 4K 1Y) Baaiiall Y N b
Lo a8leiall gy Ball Apalall damal) 8 o @llin 055 o AVAIA oY) 2l i
changed - :_.uﬂjléncmmﬁﬂ S g8 yaiall Cagylall e deell Lgle (yagiaial g
conceald — unusual unforeseeable

lbid, p. YA(" )

(OIS g Hhlad) a5 aie @l el 3ac VAAY dis peal QSH — el die Gl N
okl daal g Jaa )
Maaaalip Lead 55 (e Sl sall S WY
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Lcia La 1)

¢ Jhlaal aulds e 3 )laY) dga o S 600 aBall ¢ o3 JLEA) i Ja idsls ) oSl
Ol (5 AT Aali ey il ) lalaall Jiig eyl 350 diall ¢ 5 Jpuadl ) alad) g Uil Joey Llle
) da iy clelanll jra e IV e Jseandl daedld Hhlaal oo 5880 Jaady (alall o Uil
L) Gy Y hlaall S aglead (S 1Y

JUeS A gl e L) 5 glie (il ol aasd o lalad) aj 58 (A daulul) AN <)
O peller (3 5all 5 Ce 8 5 Cpleal) ol sl 5 e s el e g ecaS N (uniga s ecilaaSl) ) e
(%) 4 jlaia mllias

dantll sae e ading 4 5l el agie (8 Hhlaa) auls #las of o Jlad) 48 5 5
ALE e Y a8 Al s AW LA e 8 3aY) e s e g g pdall b e sSall

¢ Lo el Ay Cag Bl (amy (8 L s e e il Gl i) ells culS 1Y Y
OAY) Gkl Ll 4 Gse e 5% o (S gl o iany (4

b ol oladl (f sl 0 Glld (5 50 aam Lag V¥ (o Gilaadl aa el sl Ladaiae (707

28] ALEAL L) ila anle lay o LEDU (5 3la Y JCT 28 Miad G gad 53 LY 2 58c

Jale (53155 318 s Li) delin s Aabdd) jualiall G adde (o gl 5 38 5 cdiaall duigl)

e Lal dgilday jal) A S el A oSall e L3Y) 8 p23% Ge/Work e Ll ¢ plalall

Dhlie o gsam g Alla b L) adue AlUaall 501 g laiall 4 sad Ll 5 arasilliCE
Asdgial)l e A i)

Kieth pickarance , Delay and Disruption in construction contracts — London (m‘)
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Qe Jleal

a8 gl g ¢ AR ¢ g cdplad LS A (A0 gie A axd diadl () Y 5 HLEY) aan 1A
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t SIS a5 ¢kl g bl SV a5 tsalae e alaie W) Sy adl i) 4@l 5 5
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Thomas telford , practical Risk Management agreement in construction (Tm)
Industry, Y440 p. Y¢
VYT e Gl el 4 i

Triantis George G. "Contractual allocation of unknown Risks: A critique oF (mr)
the doctrine of commercial Impracticability " €Y university of Toronto law
Journal p. 1+

" the one of the concept of supenor insurer lies in the fact that risk is a cost and
that insurance is an atternative method to prevention of reducing the costs

associated with the risks "

Vincent Hooker , major oil and gas projects — the real risks to EPC (mi)
contractors and owners — construction law Journal Y+ Y+, p. ¢

" Project management theory Indentifies that there are Y corner stones to a
project cost, time and quality

g & 5 pdiall By Jldh JUeS pualiall @l (e faal 5 Jaaas Cal la 13 4l e 45l ells i
. 20l s pal) 8 l) g AAISHY 285 3 o gad B gl Bl ) Caad 1) 5 B sal) JE 5 AASA) ad 5
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SlLad i gt e 85 (s e sLie¥) 5 kil Glld g gl saay yhladl Gl e 5yl
LT il S5 o e ) il ) Ll 3 s e

U n e inl (8 il sl Jrant Lgma 38l o 38 5 4 Y1 dgadl of LSL sl
Jsbaa) dueaty o (g capalaaill st (iay laaall s Sl 1) 5 e paaaail) (e fe 2y 2dil)
L) e ) g a4 g Sdleidl)

‘f'@'h“g;'ﬂ\j Y4414 (:LG bl ‘f'aﬂ\ sl U,A( @\)j\ ) )BJ.J]\.’J\ Balall (pe lld o iy g
oy bl g G W) s st gy dall sl U Jglial e o adgall by A e
AN F I PR

Lo gl e dand) cialia clie) e ) 00 30l b padll LS i @lls ) L
LT el Lea) 5y 8 LS Jaad) ealia il e ol Qi) f 383 a2

lbid , p. €1 (7°7)
) e Lo Llle 5 giall @l o G ¢ Jlall g Jadil o gie 8 dad sadll 3 sEall aladiind axe Gy iy
Ormsigall 1 sal) SlaiV) & 5y g (Shad) il CUSH 2 3laill Gl (g ¢ ) paialy Hlhalad) i
O slRa) ) gater ()5S 4] G Hhaladl) GlB o glaall Juial Alladin) (ehad) o i)
ALll LS cuBg a g g anal Ay oY) dgall cililliia (y e Bl 5 (38010 agileUny (padial
Dbl s il

Ibid,, p. ¥ (")

S e e diall o) a) adie) s sasiall Ay jal) < ey 8 A s S sliias g g e (e JBS
Jliall oagaat o clld a2 o gus) JalS IS5 (et Sl Ansdy Lale Jasal 5 8 o8 4y J 513
Ler ot Lo Aleall o 288 sall 5 3l 5 pandl) Hlalia g 4 e JalS JS e adiiy oY 4l

YOO dle paliall (il ) b dala 5 BaY Jpaiilly ol J;u:(;.y(rwv)

-Conditions of Contract for EPC/ Turnkey Projects second Edition Y+ v
Ibid, p. A (T

Caw S8 AL adadd) J el o allai Cum LA 50 Jig 5 pdey SN Yl 4&il elld Gy
LS 5 CapliBU aad) e gusy ¢ s 5oalE) ald (e el g ¢l Y sl (e YY) il
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Dhlaa (e 4y gt Loy el Al (f 14l g o seball 3 e 0l 48 e AT (32 % K
A Alle Hhalaay () e p e g O suigal) 5 gl slaal) A ey Lal A5 538 5 jalia dplac 2a3
S el gl e ) sall g canl) e AASH 3aly ) o o) gl AAISE d3aly ) hala el Jeds
Gasall Ao asdilasgie S 83 oY) dga clalaal o581 Hlae¥l el ma s (Jlaay) Hhlas
LT i ¢ il Jalall

i o V) aBad) e 8 ASH) dayiay 3 )0y dgad e Aalail) e Sl S 1Y
a3 O 3 )WL Hang 131 Cilieal gall g laall 335 JleeY) olai) (i the bond penalty gleal
The two-bond system.™ )z 533« (laa alai Jes,

5 s pands il e ol 3 3 pa g0 o latll Ja 0 5 LAY 8 a1 i) oy el o]
S (S A oY) Al o G saial) Ay el LY A sy AT Jliers e o al
eland) g Jgliall 5 oY) anm al @l aa g Al H g 55 2an 38 J 5Ll IS s Tlal ales 5
Ao aanaill Jsladl el a3 ey JlaeYISE acad anian s dadl ) 4o 3 sall Byl ¢
Allocation of risk in the construction Industry: the non professional owner (mq)
and his construction manager law and contemporary problems , vol. €. no. |
winterp Y¢°
Gk 85 (S5 (555 o arisk shifting blaall dysas & il Jila gl o Laliie )
pomll aiall 3acd
“premiums could be shared by all the parties as costs of doing business
(""" )Ibid , p. V1
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Risk assessment
Al il Legd gl - gal) Jd¥) o s 2in e ) jllad) (e ple 55 @llia
Led Ll 33905« moral hazrd dsied) § 48 jhlad 438 5« Physical hazard
is e 4 construction Slasy) el fay La gac g ¢ CleLEY) 2 g8e glhd 82 a0 ina
Aalidall 483U Jal el s dca V) JlaeY) 5 cadsall and die 406N G LAY s Glapanal
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a8 g 08 G e 5 pland) g s sl LT85 e gl Gl g el i)
ivle e sunforeseen 4xdsie ye Caal G Galall dogaill I3 L) Ll ¢ 5 piie 2
JaeY) 5 g allS Gyl Jeads Saal g J3Y IS mulal) GiaaY) Ja cextraordinary
Axla Y

285 (ol gy 38 s Al Al A sSall e Balias Jleel Cas & 5 il (a5 -
o Aoy cleall e la e o saslaiall A oY) dgald) (e il el v 3 gall e LENY) Ak
LT daal A e A1 gl 8 Ay ) Adalud)

("")wright ,op. cit, p. ) 3
VA e Gl g el s gaigdl s ()
el el ) IS el G ) lalaall el s (Say g AY (a Giladl aapall (1)
s ol B laY) ae adlaiall J saal aneliS ale ulin s 5l adlda <3 de S il 2
sl 23g8 s (il e
Dsdal 28laial) Lelaaty Al dbul) =3l e 3 ke oo sregularly risk dsedanll Hlalial) -Y
SbeY) aalia agle S8les (o2 Lliall aday o 58 f ) )8
sadlaidll 4 oY) dgall DAl Lela squasi — commercial riskdo el and laladl-¥
Laasie Jalad g sl s gl dgailadl Lgilal iy
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L 2 llaa s ddlle iy

dablidl ¢ blockades abai@y) il jlbas JUkS Jybod Jae 8 donbeadl Hhlaal Gl
.boycotts 4,
8eLiS ade gl 053y 5a gl (s il o gllie f 43 adlanall Hlalaal el Cupw o5 a8 ()
e Ol G Gl e gl ¢ Jysaill Badinal) A jaall LS pae ¢ ALY il laal
Defective design el araaill §f (L ol 5 AadDla pae o ¢ YY) 5 Clazall Lala axe
O Al e 5y Jagats sl el gl a3 SIS Sl 5 AT a i) aa el (T7F)
b A 52 Ay pall gl
(""")Murdoch and Hughes , op. cit, p. At
oadi Al hladl Jliay ¢ qdgall oy ydag bl g A ) gyl mplall llad) JUi
clasbeall 2y 558 Alig cad sall 3 a s cile il 5 ualil 5 o) gl 5 <l 52V 5 Apeall ol sall & 5yl
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13 ) Jglial o - S Al Al bl Jha - Ll o 5 are duaal aa i
vie a2 gayall e Jlaall Gl dguiaty (S aithe (& Jlaad) 3305 G dens sl
" cOSt back " 535 e 8K 5 Y dga ) Lelin o gy of Al dadgidd) e jlalaal) ol dgal g

asl g Al danl jhlis aal e Disruption el s Delay sl s ¢ Al 4al o
31 Cilagles Jslad) gL are (e Janill 5 5l Cilaad alaee (Al 63 ))0Y) pe laiall J sl
ol o) laal g dadgiall jue Clgmaall g 2l a8 ge daian Leal Sl pae b saia cpa
()

358l o) 3 ale OS5 3 alal 5 58l a sgda e Calias 4y a0 5 aldl 3 @ o Y sl cady
3 AUl gl Ayl a5 5 alal 8l s sgdall (i (aw s Als ja B ol Ay ))aY) 3 el
558 a8 el caiil Allaiad Gy ydal a8al) Goad oy (580 o seially s aLEl 6 58 (5l b 4

Ol 5 adl) gldae 8 Ay 3l dgaad) s coua il AL e Hlalal g cual gall yully ales
e sSal) Aol (Ao sSall Hlalacdll) o) ey 3l A lalaial) Jlie s cclShiaall 5 Galaii)
AU ac s gecl@) sal) Jsam g cAallall 3 giall 5 ¢yl 8 (e la e o Al 5 Jeadl o il uzall ol
A s Jusall asdg cainll Hals g (@aaaill § clilad) 4 s ae alall 00l by ¢
il 5 ol s el 5 bl Alas (B suaadl
Uasat o CBlas Jsa g ade G Gl ade 5 ccile Sl da 8 il Dy el lalaal Qe
bl ol 8 Laal) el il 5 ol sl 3l il 5 cial)

(""")Eastman , op. cit, p. Y4¢
" the owner who Judge a tender on price and lack of exceptions to the
conditions of contract may award the work to a contractor who has simply
not taken seriously the onerous contractual risk a allocation imposed by the

tender package.

(mA)Patrick mm. lane , Disruption and delay: fair entitlement and the regulation

of risk , construction law Journal Y+ +1 p.¥
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L) 0 el 5 Jleal) e sy 0 45N lalad) Alls 5aY) allaadl iy Y Y (of god

Gy e 88 ol cany Hhlaal e Lel i @llia o o laall asall gy calula e 3 Sle
(Y J4adl e s of a5 aT5 () Jaad

Yot Lo @bl an )l (Ol G s dana _a(”“)
(W')Neil f. Jones, the JCT Major project form — Black well publishing LTD Y+ + ¢,
p 1Y " force majeure has been introduced into many English commercial
contracts within recent years. it is employed not only with increasing
frequency, but without any attempt to define its meaning or any effort to co-
ordinate the phrase to other provisions documents
(m")Thomas telford ,op, cit, p. A
28a)) bl il 5 il il uilall gyl g caallisa ) 5l dadgiall lalaal) il ell Jli
28 ey Jaaadl oy oyl saatg ¢l paall ff il Bl A Clee Dl pae (e A3l
Jiaay) o scaiill g oJsbaall fpa @yl g0 yuatill g caBal) Aallia g caball pmw e Cila
gt 3l sl e (ol g cJlae¥) 8 A sl 5 o Jandl Gy Jlinne Ao 5
LaSanl)
("bid , p. V'
iad alal J g 5 dall Jasll G e L&) LelliasClient  risks sSasdl jhlae o Hhiad el
a8 A8 <yl o Al il e A il g pdag Jlae I duendl oy (i g cp g il
Jlae ¥ il Jaall iy dialiy g 5 il
Gl e Jslaal 2 ) sall i Ll g
Supplier / subcontractor Risks
OB e s ) 5 ol (e gl e daalig a5l e JaaliS
Direct contractor bl Jsladl jhlia -
elaall A D pe el 5 il A axill JUaSfinancial risksddld) kil -
)l (85 el Ay 200 & sl JAeSThird Party risks s Jhlae -
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Ao 5 egadill iy gail alais ) diedl Jag i & Aald dday hliall oda (gamy ot
Aga Lian o ey 1 Ll el oo Shla Jaadl (o) Jaady of Slie¥) 8 3891 e B )
leiag e )J::\AAS\ - @LA]‘ e D (a guads o 3)\3}[\

celdyly sl s el Hhlas" Excepted Risks " bl Shladll oY

(Risk of variations) sl & sl jllaa: Gib

"change of contract price " aiall jaw s ; Gk,

3121 Lgialas 3 e Lyl e A gl s 5 A sl (e AT g 5 e Jgladll s
el el e LI 5055 Larie dald g la daadl) (e Al giaal) @llig ¢ dma 2latiall (e
- Ay a1 g laall 5 ) g 2 sie 5 e liadll Luls AIS 5 Qe 4y Sl ciliiall 8 Aali g cipale of 5
8 s Y slie cilbaal so 8 dald g caragic 8 llaall Gl 2] 5oy ol glia) (pe apaell dany 13
.(VYVY‘) &&J‘

Design risk asesaill jhlia

OS5 Laxie o Aol die U3 (5K (o Gy g cananaill Hlalae a30a 5 A8 e agall (e
ega..aﬂ\ EEJ‘A;Y\ E\Pu—amaﬂ u\s \J‘\ :’J\A@LM\ UJS"J saﬁy}hjju&}ﬂd\ ol Atia
LY9Henry boot dsad JieS Jstadl e 4 siall sy Cadld g

s ¢ i)y il Ay a5 cd puall A8 5 iSoverseas risks sl ¢l s e Hhlae
sl e Cajeall e
Litigation / arbitration "aSaill / @l Hhlaa -
LMY Cay jlan s LSl 5 op ) 330 i 8 A& aae 5 aSaill / ¢330 da 8 Jaalills
A el Auilaal)
(”W) David. Polinsky: Product liability and the united states Government
contractor. ) ¢ Public contract law Journal YAAY-Y3AE p VVY
(mi)co — operative insurance society v. Henry Boot Scotland LTD (Y * * ¥). R. Peter
Davison, op. cit, p )
Al g JCT e aa s anlalll JlaS) (e g pim A Sine Jolaall Joeaty dpadl) by 4
& o sl e Jie st ol o (e A ya cual A JCTWCT 25de 8 NS
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reimbursable risks e pagall jhlaal-

Y Al s Leay ga3 Sy Hhlaa) (e ) o @lligd ¢ Ailia) 486 Gaind Hhlal IS cul
oo Y sie J5aa) ool Cn"IHarbour 4uxd JisS cnon — reimbusable L s (Se
a8 llaal) Gl e Jlial A siae RaSaall ¢y y8 3 dgal 5 A A siall e Aalal) g L)
el g agde IS A Gyl

¥ &us "unforeseen physical " 4xdsidl e dalall Cagplall (43 8 (e Y 1A
O 4gle 1A caitdae A deaial) Cilial gall JWS) aae 5 Uadll (e 4 gisa (g0 Jlail Jslaal) apdaing
4l da s e debua 4 (b ¢ Lead 58 (S Y (A5 Lo 5l (Saall Cagplall IS alllae (aua)
Apalad laéat 3 ) gea (B Dlad g (g
Non —reimbursable risks W4ie gaipill (Saa i jhlia

el ade ait Lo JUiaS Lelaat 28al) Gl i aa] Ll cany 3] (e ot lilie llin
Gle o a@isaall o 535l Aali (e Jasdl obias o Jsandl Hhalaa o ddsall cileLasy) o 5ie
Llart J el i o Ly ¢l Jlaia @b g gpas Gl 8 Jgliall (i 13) (15 ¢ J gl
dga ot Ml ¢ ) callsll (uila Y Prolongation a8l ae 8 datel) Call<s
() daal ol yuals (e a5 laY)

Baall JOA Ll g Lelidas 2l ol plal e Cangy Hlalall (e e i) @l of Lolgie) i g

Clatiise ait ol Lo Lgy 4dael 285 )0Y1 cads e Lgtilae o Y gise 22y Y 35 510Y) sy anclial)
asabiail) JSLia (e Lis cildUaal) e (la 130 ¢ @lld CadA da) jua aial)
(""*)Trustees v. Harbour & General (Y4%)) 24 BLR
See: R Peter Davison , Evaluating contract claims - second Edition — wiley
Blackwell First Edition Y+ +9 p. YA
" the principle often adopted | contract drafting is that the party best able to
control the risk is the party who should be responsible for that risk in the
contract
("bid , p. 19
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) el de Sl Lan Y (S e 5 el danl Ay 3l

Excepted risks sliiwal) jhlial.

O s paanaill o8 Ul g Shalaall g Jlee) 335 (oo 5 )aY) A e ¢ i) 4l 5
0 g sl e e ey Lo ddsal) cieLady) o gie 8 excepted risks sl jhladl
O Lelilay Lag il ) s g pallS Lgailin 85 of Lgadsh (pSan ¥ (A Hlalaall 53 aY) dea
G ke cniad be o 6l dga Jlaa) o Uad e iy Lo dlgale Gasall e ClasY)
)50 Uk b s 5l

O A nd (limitation on liability) 4 sieall saas 8@ o Y eIy 35 L3y i
llag 2 Jglad dbea ) 2ta s Lagin Lad Jass Lellaef Jlae 9 Y 3 )W) dga s Jlad)
Y 1)

e Uil T Jhe 0 g (panaty Lo gie o ol ade LLiaW) 5 oY) dga (o cang Sl

sl Jilaall &30 a0 ) Loss or damage after termination 28l s 1=y jluall

B nSh 3 glall (e A ool e LAWY 2 g8e & 6T AN ghnall iy 335 cad gall Sl A g 3 H)aY) Jaats

ddclina Leie &% 08 4dlia) Hlalda dgagolage Loy ¢ adgalls Gl slia 3ae 3 g 5 ae Bl B222%
(TYAY)

Q:\At\]‘ [B=To-EN

Cme dlld e ) AalaiV) o dpilid) g podial) lala canla 3 LalS 4l ) (5 50

liquidated &8N cluay seill i < iy LAY el Jia 3 siall alina el L Qe 130 (T)
and ascertained damages

(”VA)Brian Eggleston , the NEC Y Engineering and construction contract — A

commentary — Blackwell publishing, Y+ +1 P. YA
("")ibid , p. Y4+

e e s Al Led dame Cay e d g g aad 5alall 5 8 aa (el 0 el (amy Cpanca®i Y GllAS

RS VAN RSV ST

Ibid , P Yae (")

rimally A a1 358l 5 58 e Ay L) Al el iramy AS) 0 3 g o Y 5 LEN) iy
e 5o Al Al e 5 e Al Uy sas Led Galal) gLkl o gy J Y1 g 5l a8 o)
Al ) ge e Jaenil
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o oalal LY il aeall a5 o5 Y dalall Gala ) e sSall acad) Do) llad
OY adyaiiag 8 J il dals oyl a g (T )oalad) dosaill <l Al Al e 5 i
cilabiin) b @) JCEIL Hhlad) ) (e peads Gay 8 Sal) 8ok 0 g Y ad VY )
i gt Al delal) Adalidl Aapaall 435l sl o silal) oa gy of a4l GllaS g e 5 i)
(e dlld e gl g e 5 pall salia®Y) gl Gaee )
Al sl aBal) il ki e Shladl scae a5 e deall Gl @l (e alias
gLl g cile Jla (50 2l Cal ki o 4l B ) paiud ol g5 il elli JE 550
) 252 an inappropriate allocation Project risks _hlaall scasl e ausill Ly
ple JS& 0280 CallSisaly ) () g 4513 o s (M5 o 5 pdall Al ddlull e e
Al Gl
Clay i) B Shlaal) alds addais
4Ll alal) g 43d gall) 358l g

bl o ) 68 el < 88 g Lia gaal daad gaill 5 gial) 5 A5 lall ey p38 (pa aal) J gl
¢l cilalas) L ol A0l AlSal) e o s of gl (e sead g 2l (U Ui )
Lo sis shlaall clilsd) @l dallas 4 () lad)
1 AUIS G Ciasal) dadlaa ¢ oS 1A

Aad gall 3 gl 5 il il (& il andd syt J Y calladl

"Judicial risk Allocation” _hlaall Sl a5 all: SEI Cllaal)

Js¥1 Gllaal)
Ladgalll 3 ghal) g cilay pdilll & laldal) anlds aats

ALalSia 40 2 g g ane ie Sl ag sl plall o silal Jsn (A bl a5 fan jeda
O WeSees AT Aali o A8 580 dgiay Jand A hladd) (53 ey dali e gailadll 3l sl
ol S Aals jiad galae 3y L Al gl (gan) o AasSall Lo i a8 D) Adaadl Clgaa s
5B g a3 Cilga il Gl ()5S0 285 ¢ Qlalaa) a5 Ades (el 3a8lackal)

NYoa ¢ Gl aa el o gaigl Gua 2 (T

MY o Bl gl (T)

See : UNCITRAL Legislative guid on privately financed in frastructure Projects,
Recommendations Y and Y.
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Lo sy e Ly Aslaiall Apa il (685 ) s sl IS sl (e (A ey L L) (paatty Lin
Lig Lo st ) clebnad ity (S A g ¢ 281 U e Leiiias §f Hlalaal) a5

(YYAY

) g s dia JS e pe Dl
Jal Al g ddle Rbeay Galdll el )l Al il e g i a8 Gaw Lo e 5 dle
s A Y o) 520 a5y (3l 5 cpalad) g lladl) ) Cile 5 el 25l Apalai®¥) o 4, L) laladl)
an inappropriate <l i1l 4 jhladl easll pe a5l vie daalin g ¢ llaall @l E 5
A Sl by e g8 a3ak o JlaeY) 8 3391 s allocation of project risks
G b e 5 03 )55 Ol slie s (Ol s e 4d S L e Lery 555 (s Al g g sl
o by Fisy shladl oasl e anysill of eVl 8 AV ae ol aadlanid g agiolal
AT gl 3 55 4319 5 g 5 el
G SR 2085 Ly i aon g Hhlal a5 e HlieV) 8 2V ey Lliie) g
e 28 U — el sl sl g Jgall e cun 131 ) gyt y Haldl dtinidag g 5yl £ 3
Ge gl o) Gua Lal i Al il ) el i) 8 el Gl Y1 &y s ey ) Aalil
058 e 5o nall (5 1aY) 8alld cad o (e o Al ety Lad Aali s Gl i)
Gsbal iy LAl o) sl Ardie Ll 2 g s g AadlaiBY) B 5 deliall 8 U s

e g

) L) e g ytial (gadlanll 5 3 gilal sl cpall g e a2 Sl Juas k(T
Cladd andi 8 Galal) g Ul S lia Uil Abilas Al o — Galill g Uil 3ok oo A sladl)
Y¥a oY o) Aan el all Al o — Al A
LA a5l Apslall g il - AA e i) aoa sl (diall il ae il llBS
PLLE)

contractual arrangements for risk allocation and mitigation

Ao a8 Gkl Y ais o sy Aie plalae (b tsaladd) el YU (ol H0 elld oy
Al Glabdie sy JMA e e 2l duals Sl ji el by Leapid
Lo Ll 1) el (Jal abanty o gty (530 Capdall ) 5l iy (f L (salaall ol e
JuaSY) pae phlaa elld Jlias ¢3all Jinkiig 20di shalia (sl slaadl f w5kl ) latial) Jasy
A s e f ade il cd gl

lamy Loy VE (o Gilaal) g yalle (5 gaigh) cpuan (T)
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L g Uaall ‘)mwujjg‘):\.‘.nz\_\:\ﬂ\ Aol &}JQ\;M\ gs"mui gﬁdwﬂs)b)}k;
3l e ae pad) () el (pdl) aa e (A el LA (e 3 3l

Ol Al Blaty Lasd 3 )0Y) g (Ao A ghunally ¢ jLaaD agsl 8L (5 Al 4aali (s
O3S Al daliadll giai )l gl ¢llb (335 43 Cus Economic balance aisd) (8 ol
And) a i sl 8 Jyshall saall e Hhlaal 5 ol ddleiad) 4 el doats e 5891 405 oY)
79 1y ady Lad JSLEQD (e ) llia g dallY)

el dalian s ale mllals oyl dakias o Jalail o giedl 8 s il Alladl) (5SS
L ) yhaal g aldanily alall (38 pall s o) 50 Tasdd Ulaca eVl agie 8 @lldy ¢ pald mllal e
Al (o sal o LS ¢l Juadl o) 55 iy g (el 5 aladl el o 481,80 4 ae by
oalall g ULl ay s 5 ae Gl 5 aladl cpeldadll G 4S) 8l aylan e Al agllud b el
i A i) e oyl Ayl ) G LAl A o jLal) 8 AS) sl A5y ol

28l 2as aagh Larie the right circumstances of recovery gas s 3a i) cala
(Y‘Y/\"l)

Al )5 ade

(m")Patrick m.m lane, Disruption and delay: fair entitlement and the regulation

of risk , construction law Journal Y+ +1 p. ¥ .
S a1 aSlaall Chadie) 38y aaad (g2 Agalaill ) ) a5 aladl o sl laly 8 Sl (o g
O 2ty Al Juad iy ol e Gy sl G yda (Y GBatiy o plaill 138 Can g5 ¢l g
Avhi)
For more:
Dean lewis , managing risk in construction — who pays ? Extreme conditions
(or Physical impossibility) — International construction law Review Y« + ).
Philippe Bobmin , co- development: towards a new system of partnering in
the public and private sectors in the execution of major infrastructure
projects International. Business law journal Y344 p.V
" Attemps to transfer to the private sector the entire responsibility for the
development of infrastructures are affected by problems which discourage
private initiative ... "idall e A8l Lsa L Sl JSL G o wunfair
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Lol daps halacal @llis ) axi g ¢ halaall dle g jlie G g jlie 2ai Liliie) s

Al )55 ga%e Ca ¢ Aglle AlS ABES ) (Blalia o L) w8l s (58] elld () 5Sy 5 clgaladl

b i Aladl o jlaal) 48 35S ) 385 ¢ G a Ll aldl 5 ol vl 2630 Glacal Hllal)
W) )y e s a1 sailal) Gaylall hlad)

&_5‘).&4“ dA\‘)Ac.:\AA‘;.BJLLAAS\ u@bhﬂ\hjﬂ‘@d‘w%\.\&n JP}GJ‘E‘)LJY\ JA.A:\}
U Alaie iy i) e aadn g ol s Lllad e s ) e J sl Caplll s
L) Gl i T Jie JleeY) e

compitition <l =l 20a3 4y nfreedom to set trariffs s 4 s — 4 sHa 4l o) i
O laall J gl el
("")ibid , p. A
Major projects , most notably in the united kingdom in relation to the united
kingdom's private finance initiative
- lbid,p.®°
In any major procurement , early contractor involvement (or ECI) can help "
to reduce risk , particulary to time which is why two — stage tendering is
proving so popular in the current market "
G V1 g D o st g colaall iy cacall (b S il @l 8 A 1 el (TT)
=35 supportael Juid e YU gail (ENfcoll gl Bashll Jlagd axys dadgidl e
el e AV L) aal aal (Tagass 3 Y1 CagHlall) Zad il e Al il gaal)
LB ia e e Julaa g
(") Ibid, p. 1
The Jcop focuses on the need to select an appropriate form of contract and
makes specific mention of the stand and form produced by the ICE and ichem
E
Also see:

(The society of Construction Law's Delay and Disruption Protocol-Yedition-Y + V)

(Society of Construction Law)
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Gl slae Jalii 8 agal) <)l 2y 5 25 AV 3l sy La dals ddaadle cllia

Ol i a8 5 (Lgia aae A dlaal e oAl aa A slgall gkl g Apla) by saall )l

The joint code of practice for Risk sasiall aSledll & Hlalaall 3 oY 4S jlall Sl jleall

2 aag Al @l ghal e 2l management of tunnel works in the UK (JCOP)

3 sall Jia s pdadll o gall 5 ¢ J3Y 35 A ) S il 5 ¢ A sl s el s L sl sl s Jle ey

elim guall 5 Sladl e Al @ eV s ¢ Al s daally ddadi yal) CallSall 5 <l a5 dilaa )
TN ) N

w2a) Iniative) (the Private finance c=lad Ju sl 3 5alae Jia Goule cuils )

Tl ay laladll Ji o g of bl adidll (5 5 5T oY) 2 gial) (8 Jlalaal) avais Jola
2 b sl alall g Uil 8 Tas dadi je Al gl JadY) 2 Hhlaa ) Gim Led b )saa
g Lail) (S " sl ) AESA 5" ¢ " il Sala " Glly Jlo A 5y Taa iy Juioil
are 5 dlly J g ane codi iy gl g UL ) llad) psen J85 ) Laga Bad) 3 Coags ol

Ja ey e anll Ugae adlaiall Jlaall 55 oY) o pall diall 3adla #) 53 e Gaill aady
Sady Gadlall el aa of JaY e el sl e dailil) clilUad) Lgia g cildUall JSLie
(Y g g el Catise y Jglan ppdand s Lads 44y Hhal Lold )

(”M)Gordon Anderson , Tunnel vision " construction law Cecily davis
Journal Y++Ap. ¢
" one of the often quoted principles behind good risk management is that risk
should be allocated to the party best able to manage it. this principle has
since then, been repeated as a guiding principle on other

(m')Geoff Haley, PFl contractors: some emerging principles
- Construction law Journal Y444, p. ¥
“PFI starts where the conservative Government's policy of privatization ends.
it was intended in Y44Y by the then chancellor of the exchequer , norman
lamont , to inject private sector innovation and business stils into a public
sector thought to be administratively over — populated and locking

commercial negotiation experience.
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e Al pualic 8 Al DU Ay oY) ghell JSUae Jaami |38 5 ST 4als g
¢ (Ml ) ) el Jali Ay g ¢ (sl aYT) A sl ey il ) S e g ¢ Al
Tae 2 58a] Gl (i Lasd Lo sd sl ) (T8 85 (sl a1 ) i) 5 o) 5l & ja
ey AS) 55 3 gl gy Lay gl D 8 Lgma ol llias (i g Al 55 a1 A oy JalS)
A )l SVl (4S) ,8Y da U 5oL Galaldl o Uil 2y 555 ¢ shlaall Gariads Joil
Jsliall Batin Cum Ly 6 Aaladl Adalud) SV 8 5ed¥) 3 SEl el Jae 4 phas i g 63 siall
IAA e o2t Cig yla ol 28all oy 3 IAYL aal 5 il (e 5 )0Y) ol 2 jaas Ly ont Lgas g
L) SIS Ly ot i (6K L 5 803ma dale o) jals LeiUali 4 jlas

el g oL gl elid) oLy A8 b elac ) Jsall e 1500 5 5 a0 4ali (g
Joall oda Cuad g cdalil) Jsall yue dala A sall 4y jldinay) il e W il Jhlad) dual
L)Ly lecal Gal Y saseie 44 sall A0S ) o LY 3aalae

(" Mibid , p. ¥
Aty Ciloal A L 5 @ yaa 38 A0 gall Ailal) A pall a jliial s g 88 Al o SAL puaal)
ABLaall i) 8 a5 (88 1 (Bt Ll g B polaall Lgtiiani ) Hlalaall dale aaa gl
A e zgia 233a0 (e Lgma 28laiall 93 Y (S A e (gl ol g B 5l (e sl LA 5 ¢
- Jandl CYlas (ady Lad das o liaglia (50
Gl b gy al ) g Uil a gty LA (e Aty sal) da sSall o b8P Al o gas ()
S i s dalall Cilaaall (Aadiad) W Gl 8 iy a8 5 sasial ASLeall b Adlal
(Aol A gasl Al 4y &) JEl 5 abeill y A all YL 8 38 50 Sy ¢ A gal) el
e el (e apaall 38T 25 25 (g Laal) daiiall) A 5] SN alail ¢ gaadl oliy) g laall 5 a1
il 52 s sall LAl SLie¥] pam 335 3555 350 5 pde a5 Al LUK ) ol
Loalal) ¢ Uadll (pe A8 sl o gall Ui 5 il
See — Philippe Bolmin, co- development: towards a new system of partnering in
the public and private sectors in the execution of major infrastructure
projects —International Business law Journal Y444 p o—
(mr)see , convention establishing the multilateral investment guarantee a gency

(international bank for reconstruction and development, Y3A2) p. YY
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O A i 58 DA e ShalA (a5 1 s sal) oy (555 e (e 3 50Me
S Aalall Gl 5 e sSall acall 3 e 5 phall jllie s WS 4 3 e sSall acall o jhalad)
el g (aldd) gl 3 Apull) Al il 5 piia b Hlain) aonill aeall 138 d 53
Ly a et et o Ay 88 098 (m g Y s Al e el JiA) (e 8 pdie A0 dua gl
Clalia¥) ae iy 2l JAl Hhladd) a5 (e Gyl 8 JLaadl dasld dgali 5,08 e
O sl g sas QN g O g adl e b e AN a5 Caaai g cp g -didly Aalal
Ll Al cile g yiie 2l (alaB@Y) ) ae all i 430y danzaall 4 5ol Ja03alall L)
L) gl oda gt o Sy 3 peall ¢ sl 5 aldl Jy gl )

Gl B oY) dga e dlaiall anllayy Lals U oy il L day Sy s A1 4als (e

o 6B Clay yi ol ada A gall agad () salie Ja il 138 of 4Bl (5 5 sallal) (Y

VY Ga Gl aa el (5 glaigll s 1) Ll
ol Y o cllazall jlaa) Ldlaal Lozl el o e of WS 5l o L) A8 (pe D Bala)l 2

Uga e 302 A L) L Gyt Al Al jee Hhlaad 1 cpdall sale) 5 o opualil
AL Skl o A8 el e G Juadll (el 8y ¢ gae 5 Al Ao ) AEEY) 4 sac
LSl g 3y dAleall J& jllie a5 coverd riskssUazall Hhlaal) o) sie cad el §f laall
Go La e () Al e e A0S pe e iaadl liaall s adl g cdially JUAY 5 clegad Lay
303 ulae 480 go da ity el pe Adiiaal) Al sally 4y oY) dgall Gl Al 3 5 ,aY) s
Alaall sl o add ha g anadli ol phall o Uy ¢ Aulel S
For more
Geoffrey Tricky and Mark Hacket:

- the presentation and settlement of contractor's claims — second Edition — spon
press Y+ )

Halsbury's Laws of England :

— Building Contracts (Volume - °th Edition,) Y+ )
(mi)see: UNCITRAL legislative guide on privately financed infrastructure projects
, consolidated legislative recommendations,
i) apnd A0 all 3 gl deloa (i (dsall (s el () sl saaia) ae) diall 3 glal Jalal
(+5aniall aa¥1) VAAA ) gan 3 saa () i sall) oS 6 3all) Ll
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bl (aLaBYI 3l il LAY ) laa) elld oo La 1Y aia¥) Gaplall g L aysall Sial)
eral) il bag ya e ol en dasiid) Jsall 40 e - delid) A sall Jantisale 5 (770)
o A58 5 oAl Lal Ge dabed) DBLAA S cdals (e dpabaadl Ll (e 2al) el Ale

T sl dams

Aty Josall Hhlaa e S ¢ jall i) Led Juaty B.O.T 2sie o 48l 5 55
GV el ey o A Tl o sl Cilicsga s Al al) & i) Ja i g ol 8Y) Clilaca yd 6
o il aid Leaadiind vie dpepdanil Lgidalu (e A gall aai () ola e o il LA U i sl
(MW e 5 ) dgay

(7T 0 g A Y 3 skl e Ja ) 138 o Y andl

aiall o s of (o o) asliall 40 all Gila (e 2gat 4l Load iy a0 (S
O o Tk a8 et gl e aiall oLy aiveall 1 gal) ae 5 iy cdnl ol 5 5 Ll ) 5L
T il ol )

ralall 5 el i iaY) pala SV 5 Jsadl e da el apall talaa sl A lgs 3(TT)
FYY Ga Yoo syl

« Sy 3 ghe e Galat 4 oall 4y oY) asiall 8 skl ()5 8 ) 8 deas denadaa (T
o YoV Y Bl dadls — (5 odal)l IS datia (353l b ) Sl da o Jid dadie da g ki
VY

VYV G Gl g all calaall ) dlags y(TT)
oalal (Joall o gl Galhall (Joall el 3 ki Al ay yS) e deal 2 @lAS kg
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(m')GeraId , op. cit, p. Y4y
(" ibid , p V4T
“it is a application of the superior Knowledge concept when ....... (it) is made
to dependon whether
The government or a particular contractors has Knowledge , experience and
expertise in the technical field to which the specifications relate "

(rm)christopher R.seppala: FIDIC 's new standard forms of contract. risks , force

majeure , and termination. International Business law Journal Y+ ++ , p. ¥
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- Conditions of Contract for Construction- second Edition Y:V
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- Conditions of Contract for Plant&design Build- second Edition

AnJune Y+, Y+ +Aconsensus doc issued arew document dealing with building

information modeling (BIM): the consensus Doc s ¥+ BIM A ddendum (BIM
Addendum (
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'Steven G.M stein and Ronald o. wietecha A comparison of consensus Docs to
the A | A form constraction contract Agreements

Hienonline — Y4 constra law m Y+ + 4 the construction lawyer winter Y+ +4

The consensus Docs are endorsed by YV organiations , listed on the consensus
docs website

(""'*)ohn F. mc Guinn , no title , construction law Journal. A (Y4A4) , p. ¢
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" AU Confidentiality cwétaidl o

"The contractor shall disclose all such confidential and other information
as the Engineer may reasonably require in order to verify the contractor's
compliance with the contract.

The contractor shall treat all documents forming the contract as
confidential, except to the extent necessary to carry out the contractor's
obligations under the contract. The contractor shall not publish, permit to
be published, or disclose any particulars of the contract in any trade or
technical paper or elsewhere without the Employer's prior consent.

The Employer and the Engineer shall treat all information provided by the
contractor and marked "confidential" as confidential the Employer shall not
disclose or permit to be disclosed any such information to third parties,
except as may be necessary when exercising the Employers rights under
sub — clause Y°.Y (termination for contractor's default).

A party's obligation of confidentiality under this sub-clause shall not apply
where the information:

(a) Was already in that parley's possession without an oblgation of
confidentiality before receipt from the other party:

(b) Becomes generally available to the public through no brach of these
conditions, or

(c) Is lawfully obtained by the party from a third party which is not bound
by an obligation of confidentiality. "

Balall g Y1V ale jaliall g elnall & pll QUSY e V) Yoalall Coial () ganaall iy
YOOV ale jalall ol CESH e Y)Y
YA 3L B Y VY le bl YUK (e salal) Caal (5 Al als ¢
« ale BN O BOVREENER
-Exceptional Eventsasd sidl e &iaay)
" Juls

Exceptional Event" means an event or circumstance which

Y- Is beyond a Party's control
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Y- the Party could not reasonably have provided again into the

Contract

Y- having arisen, such Party could not have reasonably avoided and

overcome ;and
¢- is not substantially attributable to the other Party.

An Exceptional Event may comprise but is not limited to any of the
following events or circumstances provided that conditions (i) to (iv)

above are satisfied:

war, hostilities (whether war be declared or not), invasion, act of

foreign enemies.

rebellion, terrorism, revolution, insurrection, military or usurped power, ,

or civil war,

riot, commotion or disorder by persons other than the Contractor's

personnel and other employees of the Contractor and Subcontractors,

strike or lockout not solely involving the Contractor's Personnel and

other employees of the Contractor and Subcontractors,

encountering munitions of war, explosive materials, ionising radiation
or contamination by radio-activity. except as may be attributable to the
Contractor's use of such munitions, explosives, radiator radio-activity;

or

f-natural catastrophes such as earthquake, tsunami, volcanic activity,

hurricane or typhoon

adysalall s Yo VY ale juliall clanll jaal) sl e VALY Balall Cual () sanaall il

YOIV ale bl il UKD e VAL

32l cuas Notice of an Exceptional Eventésaayl ¢l ge iy e W
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14, ¥ Notice of an Exceptional Event

If a Party is or will be prevented from performing any obligations
under the Contract due to an Exceptional Event (the "affected Party” in this
Clause), then the affected Party shall give a Notice to the other Party of
such an Exceptional Event, and shall specify the obligations, the
performance of which is or will be prevented (the "prevented obligations in

this Clause

This Notice shall be given within )¢ days after the affected Party
became aware, or should have become aware, of the Exceptional Event,

and

The affected Party shall then be excused performance of the
prevented obligations from the date such performance is prevented by the
Exceptional Event. If this Notice is received by the other Party after this
period of )¢ days, the affected Party shall be excused performance of the
prevented obligations only from the date on which this Notice is received

by the other Party.

Thereafter, the affected Party shall be excused performance of the
prevented obligations for so long as such Exceptional Event prevents the
affected Party from performing them. Other than performance of the
prevented obligations, the affected Party shall not be excused

performance of all other obligations under the Contract.

However, the obligations of either Party to make payments due to
the other Party under the Contract shall not be excused by an Exceptional

Event

Consequences of an (GHEw)adad e duall &5 ge L
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If the Contractor is the affected Party and suffers delay and/or
incurs Cost by reason of the Exceptional Event of which he/she gave a
Notice under Sub-Clause YA.Y [Notice of an Exceptional Event], the
Contractor shall be entitled subject to Sub-Clause Y:.Y [Claims For

Payment and/or EOT] to:

(@) (b)

EOT; and/or if the Exceptional Event is of the kind described in sub-
paragraphs (a) to (e) of Sub-Clause YA.) [Exceptional Events and, in the
case of sub-paragraphs (b) to (e) of that Sub-Clause, occurs in the
Country, payment of such Cost.

5Ll Y VY ale jabiall s ebadll i) S (e VA€ Balal) Cai () sanaal) Gl g

YOOV alealall mdll S e VALE A,
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(vv11)Stavros Brekoulakis and David Brynmor Thomas:-The Guide Construction
Arbitration-Second Edition
Global Arbitration Review- Law Business Research Ltd- London Y+ YA
See the Article of : Ellis Baker, Luke Robottom and Anthony Lavers)-
Allocation of Risk in Construction Contracts
This article was first published in October Y+ )A
For more:- See Julian Bailey, Construction Law, Volume Y, Ynd ed., (Y*)17). p.
£9
-Bryan Shapiro QC, ‘Transferring Risks in Construction Contracts’, p. © (Y+)+),
available at: http://www.shk.
ca/wp-content/uploads/Y + Y ¥/ Y /Transferring-Risks-in-Construction-
Contracts-BSS.pdf.
-Graham Vinter, Project Finance, ¢th ed., Sweet and Maxwell, (Y+Y).p. )
-Hugh Beale, Chitty on Contracts, Y¥Ynd ed., Sweet & Maxwell, (Y+12). p. YYYV
- Ellis Baker and Michael Turrini, ‘The underlying problem: negotiating the
ground conditions issue’,
Society of Construction Law Paper (Y+)Y)
- Gordon Smith ‘Latent Conditions and the
-Experienced Contractor Test’, International Construction Law Review,
(Y+)1). pp. Y4 =€) Y
-Nicholas Dennys QC and Robert Clay (eds), Hudson’s Building and
Engineering Contracts, ) Yth ed., Sweet &
Maxwell, (Y+Y2)., p. €Y

The replacement of Force Majeure: the YV,
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(vv1v)Stavros Brekoulakis and David Brynmor Thomas:-The Guide Construction
Arbitration-Second Edition
Global Arbitration Review- Law Business Research Ltd- London Y« YA
See the Article of : Ellis Baker, Luke Robottom and Anthony Lavers)-
Allocation of Risk in Construction Contracts
This article was first published in October YA, pV),

(*vyM)lbid, pVT.
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YYYy . .
(" )Francis meuret, op. cit, p. 1
" the limits of the contractor's responsibility are extended by using the words
best efforts , best endeavours. Due care and diligence "to qualify its action .
(""bid, p. 1

(WT)for more lbid, p YV (HATTT Airport Project) p. A
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relating to regulatory authorties "

(mi)Francis meuret, op. cit, p. 4
oo N VA La Y10 Ay el dagil o — Apal) Ay oY) Ad giaddlican ) sy 2 lld 3 kil
Y9
(mb)Rupert Reece & others, nuclear projects in the Y) st century, International

Business law Journal Y+ +4 p. Y:©
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“that there is a strong argument that this risk can only be borne by the person
for whose benefit the works »
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(" Ibid , p. ¥
" one solution would be to agree:
- A clear procedure for submission of design documentation (by whom, to
whom in what time period , etc)
- A contractual reference criteria for (a) the time for obtaining approvals ,
and (b) the design of the plant
- That the contractor shall be entitled to an extension of time and / or
increase in cost If the authority @ takes longer than the stipulated
reference time , or (b) imposes requirements the stipulated design
criteria.
(WV)Ibid ,p.e
LSy el Ay g gl dpandadill Aiall) e Gudlad i3 ola
Ay yia Glelée] A il ol B sthe us nuclear Regulatory commission (N RC)
adl HSAL paaall g ¢ g8 lasda el s il Jslaall dl Aalall kil vie il
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Critical path analysis ™ z sall jlusl Gl Jylas agh 35 lge ST Canpial 3aal
(CPA)
Last - |CC Adsall el 4 58 (e ds Jikall 28al) D (o e 4df Linliie) 8 (5 5A0 4ali (40
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LT A b Daetl) e e il 3 sinl) Cynt anm e e 8 Do e il

Al 5 520 30 CalSll e 4S5 5e¥) sasiall LY I & sl (my gat day yilae (Blaws B
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i (2 A Y Agadl e 53 1 (LA Legad o (A Agapdal) Cag ) (asy Lad Adile 4 s
LT e (pania Lghranay Jglaad) b aoal Hlalad) el Joat dulpus

Aladll il gl e Lo sa03 Y] Jeai (Lpe) Jae) AlaY) el 2 YL (3lay Lad Ll
"secondary cost sl jhlaal el ) cull<s cuila ) ellag cagall oL oty

(WA)Hooker, op. citp. '°

(vm)Zac spyrou , sub-contracting ; risks and opportunities construction law
Journal Y+VY+ ,p.)
Fore more: ) — peter hlbberd, Agreements promote risk reduction,
construction law Journal Y« )+,
Y- Neil Jones: Jct leaves risk allocation unchanged construction law Journal
Yoo

("""Nash , op. cit, pV+)
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"Judicial risk Allocation "
aiQJ‘}AiA ajalam ch\;L;i?g\ de&: Q?é gi;ﬁi k_bﬂ}la c}lxﬂ gufﬂ ‘ﬂ‘}g e CLJLA‘J\A“EAH BT
LT aae Ala 8 diall e Ba e s Dle gl o) )5l sale
" money fae A e Ll (g (‘“i Apaalall chl) Y 28T ) ) ) 488l el
A Hoale bl Gy Gua dale (e sl Gl (I oaY) o slalléisn't everything ™
LT ) a s il ylaY)
Cre Baumy A eall CW e Jhlaa of Gl Y - Ulle — cada S Y aldl W
il ann Sl e A il Gl ada ade Alla 8 ANSEY) Gl oy i cakall kA ghase

(YYYe)

(Y) Ibid p. Y+ Y.

(WY)GeraId s. Hartman , assumption of risk in two — steps formal Adevertising —
public contract law Journal p.) + @

Ul sbridge towards the future Jiiwall 4a suai a8 giisale adall o) 48d) b (5 0 Sua

1 ey sl g Agalatll BN (el s slaad e 5 lasudl DA ey lalaall diall oSy o cang

A8l a8a)) Joawt aaly iy b Al ¥ Soaimmutable "omase e ail 5< of Y

al) dxal yo o cilal ) Adlizaly Gl (ST o) g Gl 4y aldl) ey Ma'ynilaterally "agsl il

B ) 51l amy (S

For more: nili cohen & Ewan Mckendrick comparative remedies for Breach of
contract — Hart publishing , oxford and Portland Y+« p. 44

(Wr)mitija koval , comparative contract law and economics —Elger Y+)) p. Y14
For more ; treitel , Gunther H. frustration and force majeure , sweet ,
Maxwell Y34¢,

(rm)ParomeI Electronics crop , ASBCA , motion of reconsideration denied , ¢ —

Y BCA — Nash, op. cit, p. Y)°
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Implied Duties (4iedall) 4 jidall cibal gl

Lianall g da jidall Al e Gl DDA e gl o3l Jleels (S5 aldl) o
Mo aa gl )5 i catlaiall Jgliall oAbl clad (i 5 oY) oLl DA e elld K5 a8
3 A G g g oalie e ol Sl 5 g g (gl il Agailaill Lalal S e)af 85 oY) dga ,ald
el 5 elaf e dmiag sl ¢ HAY) Capdall dal) & Coyha Baay W il il cApalail) bl Y o)

.(V‘“T’T) Lﬁw\

AaSaall 8 Al iy yamll il gl Ciledd (e a3 e g Jgliall (Lt ol ol s
28l J Ll ¢y jlial) 48 premiy 130 ¢y gl B g il i L 5 ool 45 s (pe AT
e 22l Allay dalaon scheduleleds Jhay ol Alaally daliad) jhiaall Llisg Lz )2y ae
Alleadl JSUia g e 5 il
5 e daxi 3 iy yead) cllaindl) o hlad) 035 Al 818 of Lalie) s (T
Dbl g5 drans a5 Y g Y1 2pkal lel oy i aadl e RS e gl
Jals gy
(""nash , op. cit, p. ¥+ ©°
parish 4pxd <y Jha
)parish v. united states, 4 & f. sup p. V¢V cc.tcl. Y32))
(o Jrandly 4l g gl 5 jlds 8 Canadi Lo danigl) e gyl alaie) 85 oY) o jals cus
"negligence " Jwa) 4l 5 oY) Jxd Capiy daSaall Cuald g o L)
a1 ol 85 ) A catt Al 8 IS 4500 sac @ Cinda 38
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zisaidgay Ao Adpal cleLay) ashe 8l anld A0 adied Bra Lo e Slad
OsS Lo blle — &l pad s A e lld 4S5 optimal risk allocation 4ud sll (s jLsal
Oy caiall feud calla @l 8 VL) aal e caiall L) (51 il ale) ddalu 4l 0 oS5 - (aaldl)
Glb 05 o A 1A Gl e (e A e g iy 38 Gendl) Cllda o lie W) 8 33N (e Y
toedl DA (e

"termination power " il ¢lgd Aalu 2 1Y) ) -)

Cag ylall (B ok apas ool eledl) allay (e U Al e (0 o 1 SED Y)Y

" the armed services Board of contract Appeals has followed the same
general rule in its consideration of cases under the suspension of work clause
which allocates the risk to the government when it has caused the delay "
(""")ozard dam constructors v — united states ) YV f. supp VAV (ct.cl. 900)
("")united states v. croft — mullins Electric co. YYY f. Yd YYY (o™ cir. Y41¢)
(Wq)united ststes v. spearin YéA u.s \YY (Y4YA)
S sl Gandy (3la L dalall ) 3 A ikl cililanall Jladind 41K sl daSaddl g
ASlaall ol 121 Ll 5 5 Jlae ) el el s Jlee W) e G0l gisall Gl 38 s f Jaladll diflae
13 Sintise U1 aay Y g ciall A lum 5 Al e sheall ady Lad — Lt — 4830 e Jle (5 s
Al ade (i S clial gl i3 oY) Uadg Lille Jsladl olS
bl O giSal el a gai cals Hhill Bl A et el il 6l 358 o LolEie)
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(m')Mitja kovat ,comparative contract law and Economics , Edward Elgar

publishing limited Y+ ), p. YV
" hence , in order to Internalize the risk of opportunism and cheating ,
efficiency requires that no unilateral termination should ever be granted
unless contractually otherwise provided for , and parties should either
perform or breach the contract and pay expectation damages.
oaill Cisas o apl s @D B a5 G e s Ll AR o ) sotaY) a7
Ly it 58 d ey o anll dy adg daall dasa e a8 Ladie §f sl @l e
ApleW) e dale i jdll eladl) ading 3 S aY) o8l A e elly b Jisassa

" analysis reveals that French Judges when deciding on daily case — by — case
basis are actually, regardless of whether they are aware of it or not, taking into

account efficiency consideration ........
AV Ja gl e s g Gl e s ledY) 3 ading (5 laiy) oLl

DAY B ol hY) e - 3adl) dane e Tpaie S8l S5 0 -
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(" )Robert c. Meyers , Debra. a. perselman: construction Insurance: Risk

allocation through Indemnity obligations in construction contracts south
Carolina law Review Y3AA —Y3A4 'p 44,
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(""")Mitja kovat , op. cit p Yo% )14

A )V el a8a e (Balad — A oY) 2 ghall 240 ad gl ade 4yl iz e ) aeaa (T
s — gl 55 2 Gkl ol Jus AS A YoV o /VY/Y )l YUV € Qb Ll Sl
YNY R )oY sael) — oyl Al g Aglall 5 U Ay il
il Aalai®y) Gl gall e SIS Liay gat Laas 28laiall 3aY) (o sat casa sl (s 1 138 caaly
o Al o8 il ey d gt DA (e kel a1 () sl e 5 Al oL ek
S olad Jdina) g i DU el 2l pecai Adla 8 el eV aall Glan sl
A glaall alal) Lliill A (e dgepda e 5 Aee < 30 Gilaa)
(vm)GeraId ,op.cit,p. YV
" Electro-nuclear laboratories ASBCA 4ATY 10— —BCA— £TAY (V470)
(""*")federal Electric ASBCA VY ,££9 19 — Y BCA-YV41 (1414)
"It is clear that the parties in agreeing on specific contract terms may define
expressly or by implications the scope of what events they consider to render
performance impossible and which of the parties should bear the

consequences of such Impossibility "
(vm)the Development Inc, ASBCA Y VY €YV 4. BCA (Y 414)
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fImpossibility of performance /3y Alaiu f cilial sl
p yorp

S Asraa S A8 o6 Laxie S5 Al Wildaa Jg8all o 5 allad) 8 ad Laliie) &
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" this result is not unexpected but does illustrate the board's approach as in
previous case of examining the surrounding circumstances to determind the
intention of the parties in fixing their responsibilities"

(W°Y)John cortwright , misrepresentation , mistake and non — Disclosure — sweet
and Maxwell Y++V p.o+4

(mr)M ¢ Rae v. commonwealth Disposals commission (Y32)) A c LR YVY , HCA

(mi)" the second analysis involves the allocation of risk by implication of law
rather than express promise or implication of fact "

(mD)cortwright, op. cit, pe)
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" "extraneous contingencies " 4sd siall e iaadl

(7N Dyt Hlalae JwlS ale 4l IS Jsladl o I slaill Cady 38 (5 AT 4ali (e

(rraw

)Nash, opcit,p V)
" this rule has been followed by the Armed services Board of contract
appeals.
(WV)Instrument corp. ASBCA No. €)Y+, Austin co, ASBCA No ¢Y°° Nash, op cit
AR
Laa sl siSall 5 oY) el cufy i s 3 )1aY) Al 4e 4 isall Jsliall pdad am gl Ja -
Johnson Electronics " duad & il o )8 Lo 138 5 (ABAY 48 peall f 4l
Johnson Electronics, Inc, ASBCA no. Y7o 16 —BCA
" the Armed services board of contract Appeals has analyzed the facts in such a
way as to indicate that it will hold the contractor has assumed the risk of
impossibility of performance unless the contractor can demonstrate that the
government had superior Knowledge "
v. United States 4xad s Mitchell canneries , 4sad (4 AaSad) & yiie) 4udi Gludl (A
3530 5 ¢ A s¥) Apzdl & Dillon v. United States ikl s st mevaal 2wl ¢
A Al 3 dadgial) e 5 alal
(""")Austin co. v united states (Y 41%) Ibid , p. Y)Y
(" bid, p. Y+
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(m')lbid , p. Y** Austin co. v. united states Y1) ct, cl cert, den Y4V u. s AV

(\ "'('U‘)
o2 the board of contract appeals 48l CLEW (ulas 3150 13 bid , p. Y49 (7))
Ay jha e S geand PR (e Bl Unsna) a5k
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(" Yibid , p Y+
Due to the nature of the thing to be done or to the capacity of the person
who has promised to do it , it is the difference between the thing cannot "
Impossibility may be done and " | cannot do it " the first is objective , the
second is subjective "

("""Gerald, op. cit, p. YV

(""*)Ryan Aeronautical: ASBCA. Y¥Y¥ 1Y+ | BCA(+V+)

(mD)Conrad Inc, ASBCA YE£YY¥4 VY —YBCA (V4V))
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temporary works , materials or other things belonging to the sub — contractor
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is established in respect thereof under the said policy..........
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oty o JEY) laal)l caalia Jgaall Sl 5 ) dga lali o sp @lld b Jad) Sy s collaadly )
Al A8l 381K A oy 1 T e J) pUal) onlim oyt lly g cnd giall & plalie aaaty
) s o BIKEY) @l Jad XS (S5 cdadgie e sl ga ol adlad jhalie 3 ga gy Alla b 2Ee])

Yeve .y . . . .
("~ )Changed conditions as misrepresentation in government construction

contracts , Hienon line -Y'© George vashington. |. Rev 4YA Y411 Y37V p 4A%
" the contractor may either accept the contractor with all its boilerplate or
leave it there is no give and take nor any meeting of the minds "

" litigation could often be avoided If contractor , and especialy contracting
officers would enter settlement negotrations with a recognition that the risk
is to be apportioned in an equitable manner

For more: Baur , Differences Between commercial contracts , 1Y A.B.A.J Y ¢V,
YEA (141Y)

(m°)the steven c. sanders , unanticipated Environmental costs in construction
contracts: the differing site conditions clause as a Risk Allocation tool , bat,
resources & Envtl | ¥
" the construction Industry should anticipate these risks and allocate them
intelligently before signing the contract precise contractual provisions
explicitly addressing the anticipated environmental conditions are often

problematic "
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G o el siae 1295 Y dga o Gaila ) coUnally 40 (8 a8 sall Cag lal 3 1aY) ae 3a8lacial
LTI laall Wy pai iy ) e lae

o8 lalaall auld Caal g of A Al Anliadll il jladd) @ yedil Bow e e 5 Dle
cbﬂ}d\&_ﬂ_‘n}hﬁJLJLLMUJL@JLMQAA&LAL@JAASUA)B%»J\JY\:Lé;u\ch)A).A
3)aY) s 8 Al aaly ¥ aa gl @l 3 ) ) Lle aSladll of Lisliie) g cad i

.(rm) & 5 I yeae il @ sl g e alaatiul 3 )ay) dea o s ogaal

55 e Vg 1 pall Gand Liae DA (e J5 0 831 gl Sy 4y 0 ) 48 5 5

LS Ay 0 S gl 9 Cplainall Guadlariall @l Slind wiy ol 330 STy e A Ol sliall dagal) s
T8 5l anis Adlasiall Gga sSal) ) 8 55 e Slaad e sall iyl

survey el Gilaghas alodiul die jAall Guadgal) g3 0 dga e gy @i

Al o 98 o Jaadhy el Uaall adial dalia (55 o 5 ediaas g 55 @3 o585 ol information

e s ke 5 cpgalea JANEY O dualls Jshal) dla  padd e ST sl 5 padid el

Adinall Hhlaall JS sty Ciy yat Jilaill llee Gans o 2 lalaal) Jalas cilee gkl el

yeva . . . . . .
('~ )Duncan Wallace, construction contracts, principles and policies in tort and

contract, London sweet & maxwell,p.YAY

("Ibid , p. FAY

("*™)Allocation of risk , op. cit, p. }1°

O s o coordination el dglee 8§ 5y dall paa s s oY) JLd die a

" vigilant coordination " Gl ddlad aral I3 (a5 8 ML 5 el alil e Lol s

il 5 el g scheduling adsall (3 g 5 pdiall (e 4 g 002 10 (Jlae ) a2 aae

completion of the work Jle¥!

(rm)EggIeston , the ICE Design and construct contract , op —cit, p. V4

oasdll b e ol )l g adgall Gandy Jslaall sl8 1Y |CE 28 3= C, D G 88 s g

Jaad @y iy W g cJandl ) (e 30l ol Ol slzall e alie WU Y sda 50 418 4 paall ada g 3l
el Sl o8 pall Jlalia i i gisall SAY)
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1) JUiac Lgaa 28latiall J glaall aia 45 oY) 4 gidl) cil 5oyl dgal u.&q.gchaﬂ\]\ g ) L;j}
oo Lele Lasd oW dgal) codi 1)) adf ) Lo Aol cand cus M5 " wunderlich ™ ducss
o Jaa oty Gl slaa 43 iy ey o83 &1y " Duty to disclose information " zlady) sl
Algdl) clial gall e A gl 5 A8l ol 8 Gad fiadl e L ecae e Jld) (A
(Tii\’) M‘ ‘55

el Giaall
ShlAal) (el b adluall )
i)l clalliadll 7 g LA (el gy sisale) o Woad Zuad saill 3 giall Jasd
Shlad) Lgiebay aaas Y Lgild o g iadl of 8 QA (o Sl AISEY) of e delall Ads
Lali e Lgaplati] Apsliall LIV) 5855 050y Shaladl ol aass gf Aol (e OIS S5 Leay j 58
: HEIS Jalsall o paall Hlalaall a5 uad g o5 A

(m')Davison ,op.cit,p. V¢
"In any event ,what ever the legal implications, it has to be good commercial
sense for all parties to contract to indentify and consider all potential risks
before commencing on the project ".
("*")Nash , op. cit, p. ¥+ 4
Wunderlich contracting co. v. united states Yo\ f Y d 427 (ct. cl. Y419)
3oalie aiel po in o lhanll iy THLA Lgma dlaiial) Jgliall — dpuadl) ollil (885 — 5 oY) Cania
Lao,b wunderlich el Jlaal Ul ellb (e ae I e g codall 7 fiall jall apdhy oLall
Sae iy b ailae and Ui a8 Jlaall LS I il el Cueka g el Ll T <0
g sl Slaily Hhlaal) Jesd e 468 (i 8l 38 4d V) elally 5 5ill 4df ga 3y el
The court held: If the contractors elected to enhance their competitive position
.... And there by willingly assumed the substantial risk of completing the project
within the light schedule (they are not) misled into assuming greater risks and
responsibilities then they had anticipated "
ey gl el sl ga (b liby oo il Jiie Gial 53 1aY1 e S 1 oI (T
el shonn iy el (fd Jlially ST ol Gy s ol
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ol o pda IS ALLS dadled) el 5 6% (s Jlee W) alal & 5l dadlee — ¥
Lemy aama Cag ol e sy of (450

Mmu&g]}dﬁb WJPJJMUAL@;A.ﬁM\}E)\J\;” u.uu}\.z_ﬂ\c_}mu—v
() ey

Al JS 8 Gl Ly 85 ¢ 5538 SAN Aa) gay 0 i Aind paill 3 5all o Lialie]

UNIDROTT  1sasis (sabae o s shalaall 53l 55 el V) 8 5l e 5508 anal
ol il 53 ,aa s Sdl cudd Princeples of international commercial contracts
Localization of international , sl e Claall gldl) Lil) e gl

construction contracts

" Multiplicity of doalaill 4 iwall y bl 222 31l (e (5 AT Aali (e

Y 2ag3 A Rl e o lad) 4sl sy guthorities and contractual responsibility
deall G QB dapl J g cliiy (a gl Jga g e Aald 5 A gall 4 oY) 3 g8all & (g8l
sty oLt Ll (pfiadll oY 38 e 3Ll culal 51 5 cagiled 53l e Sliad) Leatias 5 328laall 4y )Y
AS e (e ae ) (Ao 4l agle Akl sy La (ST (AN Gl HlaY1) uall ola agill Sl 5 Gan
b Osleny L a5 Leafiae (e Al il o 38laiall 4y oY) Agald) (8 JlacY) 245 & ol yhal sac
A ga () 50 Wi jlan 4d sy (udigall LeSliay (A Aalidl (L8 Al adall an gy agildals 2 50a

(mr)Patrick m. m lane: disruption and delay: fair entitlement and the regulation
of risk ,construction law Journal Y++1 ,p. ¥
Reputable tenderers will increase their price because more risks have to be
priced and less reputable tenderers might under — price merely to obtain the
job with consequential poor performance "
BT cEE 8Y a0 el o celagdl (e peal) QUSH el e 2 g8l 8 dllaaY) el 3
o gl 2anall il apadi e QESH Gld (ga £A £V
In the absence of a contract regulating the risk of unforeseen ground
conditions, It is generally regarded as residing with the coutractor. how ever

the risks is often transferred contractually to the employer "
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(\‘252)

g deloall ddee 31500 50 Y sad) Jed) 2kl A0 sl Aaall Caali Brale 535
Al ALl AaSae e Lpual sailaill (Y] zlimg e (7950 3 il gailanll () ) (3 ) Jsaan sl
LT Al Al 5 Al sall 20 e Lpall Gl A gea Gl 6 S i 1Y)

Lar Jia dla 5 e plaal 5 (i s A 5il8 (s e L)l aaad Y IS (5 ms 5040 5
(T Gl g Al pal) L) BN g sa b it laa o cpaldl) Caay

ol A (e L g 5l S Al i gl A je it Relpall (f Giandl (5 s
LT 2 gl Aelpeal) 5 8 Calally

ez adlaial) 53 1Y) (pe G gliil) &5 e Sliie V) 8 3 of o e o LolEie) &
e 3 1Y) ae il e Cang g e Jliall Al 8 paiaal) o Laill 5 ¢ Guail) canl 6l 3@ Gl
Al A el claliia) (e 30 o A gieed) aaan adal i

A Sl Sl aes e (38 Sl - gaim g0 A I A isall S A dela -
sam e Alla S ) LBl Wity oa) i) ad s (JLaaYIS

dal) g gl Aala 5 g A e A0 A A i) aan iy Jucad -
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("***Francis meuret , op. cit, p. V©
For more: James Doe, who holds the programme risk? , construction law
Journal (Y++A)
a0 o Jsmaall datie da gl cddsall JBiY) 2 5o s 3l (ile i ye Aefa (TFFF)
YAV o Yo 5 aldl Aaals — (5 58al 4IST dania o) g3S0)
YYE Gaa Yoo saaall daaladl Jla— 4l agiall 1) seaie aus dana (rzu)
YVE G Yoo T Ay pal) dagil o — Ay oY) o ghall — (5 58 sl o (TFF)
SIS 58 5 ) o Apeliall ciliial) o Lad 558l 5 ilal Glail) raeal) A5 ) (ase (’“iﬁf\)
Aadla — (5 shad) A0 Ao (35l B0l )5S dn 5o il dadie A g ol Lualall Al
YV e V44Y L
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(T ealyJf ae ) 5allS cilantl) gt Lglaaty i) lalaall ol — €

— L5l A 5 e Laly — 4S5 5aY) saadiall Y 6l men o Glandl (5 4313 Ll i
ShLA ariadis p<8 JaS Ly A8t 3 a — Lgaa 28laiall 55 j)a¥) — sl il L 6
Claslel) Ay a2 g il g Al Cads Lo g jall ol x5 3K, 5aY) aSlaall alana 5 cdgailadl
b ol G & a1 deall ot ) el 4 (e Jgial A i e FLALR 4S5 5eY) dae Sal
eAa sSall dpaldl <) ) 80 53 jalel) 5 480 JUS a8 ) ez LA s IS GISHIY Y] Jaad) Sla
T dde 5 gy Amandall &) S

Gl o sgde of 3 JalS JS 2 5 8al) Ao i Lgae 28laial) 53 0L Hang Grule 625

Lok ey (a yidy 5 dladl) e aaing superior risk bearer shladl Jaas e 5,08 i<y

o bl Leld syl el 8 JUA (e ball ALeSE 8050 (mmldl o sins V) 5 JaiSa 28al)
) Implied terms sl dsial L syl

s ye 8 adie Calidg Aelal) Ala je kil Jead e a1 Caphal o Laliie) g
G s 5 pmally Gl 2al) 8 Aliadt Aila slaa 5 30a Jsag (2 Gkl o Gl e Jlall 5 Sl

YEo Lo il aa ol e Sl (T
opbadl dazal g e 54 He Clalladll Glal ()5S0 Cun cclelpall g g die (a all ra
s Jlia
the contractor shall be deemed to have satisfied himself as to the physical
conditions of the site "
For more: Wallace, op. cit, p. YAY
Cal S el 55 S5 g el o (sl Gl (g s claam Lag VO (il s ) (7577
s Caliat a8 g paill el Uil Clilecall Caals Lo el LAl panads 4 s sailaial
O e A gl (e e lie W) e BLEY) 55 Jldad () Joaad 4S5 5aY) aSlaall o (5 <l
(il e Ssla o) Jual o cands Coplall Jlaa) dais Il ) juall
(m’)Gerrit de Geest , contract law and Economics , Encyclopedia of law and
Economics, second Edition , Edward Elger, p. 'YV
"If a court is willing to " insure " parties through flexible interpretations and
implied terms it creates a classic moral hazard problem: the parties have less

incentive to write good contracts themselves
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(T£7) Saal) A&l o 5

2 In completeness a&luall Juais) aae o) oolaal 4l 5 Baw e e 3 Dle
Ailadl) aaVU laty Lagd (gl D) e salll 2y L Ll 130 e ddia 2z oY) AL gha o ial)
(T227) Lgan dilaiall 53 oY) G Jaine CDIAT SUI3 (505 38

s Lgae 28laiall 53 oY) & 5 Laaie (5 sl (e sl (o (3 4l &I ) ol

ua el JLaS) Adls 8 060 M) g s LAY G fldll (g e (i gLl 3aleY daall a guai

" Alternative Dispute <le Ul Jalalod) Jila sl e Al g Al el 8 a5 282
{"*%) (Resolution (ADR

) Ll e O s 28 J g ALK il slaall 2l il ellial LS 4l Llie) A
(TE29) e ladl) 485 JIS (5l dag 8 o lld il gy (o il g yla iy yat g duaal

palal) 4 ) Tane 2 sm o) (o gl Bale) Tane piay (5538 ala 3 g g ade o il 48l (5
sl 8 J ) agall Ay e Tanad) @l Jlae) Cadgiy 0815 (Jal) Ay sh o giad) & dals

("*ibid , p. Y¥A
Alliie e Claglae o Juanill 84 5eiV) jhlie 4a) g Lesale oSlaall of )5 LaY) jaais
g e e 108 aldll ()5S o) b 8 (s (A s ad ) AV Gkl (g
el e Lgae laial) 55 lay) Ol oS5 o) i Llad)
("“Mibid , p. YY¢
A JAlSH a8 il A0 e st g il Alglae Y IS Gl 3 Lgna slaiall 55 aY) (S
Cag Bl 58 e 38501 e sl iy 10 el s 40 Aglae 2Eally il s LAl
RYPTEAA|
("*)ibid , p. ¥Yo
("**)Ibid , p. *¥o
" when Information costs are high , parties may emphasize expost efficiency
rather than exante efficiency and will seek to balance both elements and
draft a formal contract with vague standards so that it may be renegotiated
ex post and adjusted to the contingencies that may take place during the life

of the contract "
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oald mllas Gaiad Ak G hall o Led Gl glaal) Cona Y Glld (505 o g Gl glail b 4 jla)
Lot Ja¥) Ay gla o gial) L Lo dlainal) CollSl ) o) ) 1 samy LaBale ad) il Lkl o Jdall

L7500 GaY gl sale Y

Sl 7 3ai (e el 8 Jlall a LS Slalaall JS J sl Jesy 38 o Lo e 3 Dle

Sfub}umg};ﬂ\e@ﬁ\ﬂc“ﬁ&w@ﬂhd&@;&udﬂdﬁ)@}ﬂ\ Sl Ly J)sc‘ss

0

aeddl A a3 hal e el FIV) st e liadl) ol an s Sl Cal ll aaluy

(TN L) L) @l a geady A Caplall i J gl a8l oyl sladl S 3aY)
bl Euasalf
A glal) aaas Bl

Le i A Jilu o aal sl e (limitation of liability) 101) 4 sl daas L&) a5
oali (e A el aaa (e a5 Aplad L Ll S) YY) 4l Lgd je o Dpailaill il dgal se
aradl 4y Ml oy b 85 ealall Gal ki saei Al s Al Lals e Lgie J gl 2aa
AT Sall (e Lebamnt (e ) 58 ) sl A e Tansiy lalaal

2sdall 8L e e LS Hlalaall 3 1y a3 Cus ¢ phalaall 3 ) il (e EEYT el aat
Axd il lalaal) ay s A0 sall Ay oY) agiall L halaadl 5 ) Say s duals ASI D 3 e 5 dale

(" Yibid , p. YYV

(”W)Micheal patrich o'reilly , principles of construction law — longman Grap uk

ltd Y44Y, p. Yo.
(CAR) contractor's All Risks sl <o yza e o dlaill ells Ao JBa
("*"bid, p. °
(”“)Professional liability update A loss prevention News letter for the design
profession msp pl YY/44 " limitation of liability: a proven concept " November

, Y4313 published by cavignac & associates — website: www — cavignac — com
Vi a Gl cA)A\ 5 gale PP :Lgﬂt\zﬂj Dl
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(") @S 8 A eAllocating Foreseeable risks

LJ}J.E}&EJA\&G&L\LA}L.AJ Qb@wbjjxucﬁj\d‘ﬁ\a.@;@aﬁu\u;ﬂﬂhdﬁj
e slaall (e il aae o 3 Lgalad Al siuall o) 53 e g 36l 3L caiail @l g e adal
e Oslie JLasl ) g3 Lol dadiall clelUdaall 483 pae ) (53505 10y dga e Badisdl

(7 YA 3 siel ity o 00

il V) s daiy halaal) sy (el d L e Hhladl sl of a8l g 4y

AU caalin sae DA (e L HlaY dalia)

& soodal b skl s ) aladiul e -
Dol 9 Bane il bl sac iy Laliay) -
_(\‘E'ﬂ') JLM\ S O n Lls Q‘JQ‘\ )

2 gV A VY a8 5 VY oy S8, J sl Jids o ) LEY) sy

O g @llaS s g 5 pdiall clalial by o2 JSEL Shlaa) o) 55 o seady Ly i il Ld )k

@B g M s al a5l Al Aald) Adadl A all sl ) silE) oy
(T )pcal clld gl gl g g 5 il

Lasi - |CC adsall 5 jlacll 48 )¢ (e da il aied) dapa o a2 I ad o Hlial) 48l 5 55

(m') John Quiggin.public private partnership;options for improved risk

allocation,hienonline, Y+ +1,pY4Y

(m’) Misrepresentation in public contracts:Allocating the risk of loss,SYRACUSE

LAW REVIEW,hienonline,p) * ¥ ¢

Foe more:

-John D wright,Risk Management for designer and contractors,construction law

journal Y+« ¢

- John D wright,Risk and insurance in NEC Y * * ¢, ,construction law journal Y+ V¥

-John Bremen,Risk allocation,project finance and trends in project delivery Y+ +)

S ¢y oY) 3 shall e e 3 Alaadl COUSE Ao g g ASSe (puly Gaen 3 L (1)
oy Les ¥ Yo 10 — oY) asiall A cOIS) G

(mr) UNCITRAL Legislative guid on privately financed in frastructure Projects,
Recommendations Y and Y.
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P\ L

8 Gl Legd ff (380t (e cpe od o aaiat D g 3 ggal) Anidaa s ))a) U giea 1 Y gl
A dea y il sacld dacly iad Al g cdanbiall 5 el Ada je cails ) W) Gl Legaill
Al il V) (e doiiial) bl 5 adall Clalgad (e o lanal a% e daglia s « BN 5 3 sial)
M )cash flow el Gaxill st s cdaledll Slasy) caus dailiia

T Sl 30 el o5 Bl el 315 lllaal) 5 1Ll

iy JS5 (B3 g pmally a0 Y 28 A gaddl aand @ o (el (5 1 S 5 2818l

(vm)Burno De Cazalet:

- The model turnkey contract published by the international chamber of
commerce and their positioning compared to FIDIC contracts: contract for the
turnkey supply of an plant (Y++Y) and turnkey contracts for major projects
(Y++A)—(international Business law journal) Y+ )),pYY
For more see :- An expanded force Majeure p. Y2, Y1 and Provision Based on

the Icc Model Clause p. YA.
A4S a geady ¢ Dl dailly 480 aae (e Al (BlaS giall Juaxil) 35S G (6 ) @l (6

O L Jo ah agie Gl s S (S8 Sadina |CC A piad ) dae (555 Lae Al el sl
el ) lere dalaty A 48 peaal) il 3l

Cam Y YA A Y YA de ) Ll 58 8 Jot SBC »© dama 4%d 5l Le lalaall andii ABid (e g
S EYY due il G Hal =g o ALY GSlaall Gedlal) s 0 DYl J e J sy
sl (g gaily Ja g (ol Jslaad) JJaad Y Jet 10 e (ga £.YE

For more: - Eggleston, (the ICE Design & Construct Contract) op. cit., p. ©V.
lamy Loy £) (a Gilaall e yall il oy 3all (7579)
adadil) Gl 8 3 oY) dgall cilaal g AdlSe o Jln a8 g ¢ B qa ) il a3y 5all (TFT)
rSulk
LcllUaddl 8 A oY) dgadl clal s -
2l el g g pusill el g laca) i A oY) dgal sl -
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A e iy 3 oY) dga poe 28laiall (G (Y 5 a8l (1Y) ady Lad sac SIS
ALlS A g el o1l Lgia e sl L a5 silaill () i) aae eV Laiad g sailadll ey Canaa
() Sl Gl 8 dsilanll cole) 3N 3 gas g danh (e LA (any Jad) e
O o sill relld Jliae i Bae allifind die s 28l 055 o (it 3 sailaill (Y] IS
28130 ¢ ) b ) 4 dalad) A gl 3IaY) g o s s oS Aeaiaal) coUalial) 438 g gy yLal)
") the date of coming into force lxall il s 5 al il G )5 Asia )5 b ualls

3gal) adiee (ait i AICE el ya) Al sall Aalall Cliailiall adine ol Y sale
L) Jlee Y1 e am Ll Guaigal) (alla 3 ey Jlee Y1 A & Jsliall Tay of e 43l sall dund sall

A LEY) Jeall ooVl akall Aeliia die ey AsadY) (e adl G el 488l g s
changes in & Weert PR N PR yoetll JUS 28al) bp}au—. b yhall da 3l () oS0 duina 2 g1

Ve o Gl gasall (TT)
J—lSl eliey) § dd s wd are slimitation  clause Adall dd siwdl are (o Sser Gia
Exclusion clause walziwd § Excemption clause
(mA)Francis meuret: analysis and management of the risks in international
construction and industrial works contracts — international business law
Journal Y3AA p. Y
ibid, p. ¥
"In case of public tenders , the benefit of the agreed — upon arbitration
clause will be subject to both the validity of the contract and the further
approval of an higher public authority (ex: council of state)
(" )bid, p. ¥
A8l Jglsall (g ye (B8l 510 pman G le el 2y (b 308aa 4SS Gl ja) 2 g8l Sl Cllati Y
sl La U < 58l (e s dse sSad) dgal) Lo et ) Aallial) (355 da g 85 plSal aa
ol O 58 Gu il (e o2 Gle JdaS SIS
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~Sail s confidentiality 48 jla=a s force majeur s_aldll 5 48l 5 ccost & legislation
Y coming into force il s s price escalation s =l xelail s carbitration

At 88 el DA (e A gal) e L) 25 8 A gl apaas Sy GllaS
andl adai JUS dyaa ) s il cula ) i el A0 Ul 2 gl il 58 Al 55l
Y9 hlal Jisl checking systems

4..3)@\ u}‘)ﬂ‘ UBE}M\&MJJ\B)\AY\@&MJHLSﬁi :t:\;LluA
e s oS5 el 5 Ll (35 DUl gl sl 613 allee e A )Y 3 el e o yas
tal A

ookl alall e Al sl e lal) clie) cldlel -

Cos b giall sl o g e laiall Baiead) el Qi 6 kil sale) il -
Siall ALY

el gkl (3 vie el i e (uailaiall (3l -

ad gial) ZalaBY) il dgal sal B8adl ) e A8 Y -

zisai el Jlanm delia o A0V dadall Jolaall Dl o (Al B g allus o ¢ 5 ally
e Sall dgall ol
("bid, p. ¥
" not to have a valid contract between the parties is risky for the exporter
(contractor), but to be Indefinitely bound by an agreement is risky too "
(""" reilly, op, cit, p. Y£9
x| g i (o pale (0 5 cdialin DA (e i sl il iy Al 3 ginll el b
contingency clauses < &8 J3A (e @lld () & 28 5 cllUaall 5 Hlalaall JS a3 laY) dea
pay when paid « o= Lexie 28293 588 1 Lellay e 8l Jlaall (my el andius a8 1)
O Aliniune aludy Lanie oo i) Jlaall adally a5y g L) Jlid) of e gan
A oY) deal
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(”W)John Murdch , will Hughes , construction contracts law and management ,
fourth Edition , p. 1°
Developers ¢rshall (s clelinyl 5l 50 5gie eddiue el o 22313
"construction management contracts "
("")ibid , p. 11

(”W)Nash ,op.cit,p. V¥
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("Ybid , p. VY

("Mbid , p. V- ¢

A warranty clause perform successfully for a designated period of time such

warranty clauses have an effect similar to " Package procurement " techniques

since both force the contractor to bear the risk over a longer period of time "

Cranday dgalall Cagplall 8 Jsladdl of 3 (Jshal 5 5l lalaal) Jead e Jslaal jlabis oY) a8
clasill g oMy gkl 3 iy 4 3B 285 oY) (S caludill g Lgalgal e LEY) 61

(VM)PhiIip norman , pinsent masons , the changing nature of risk , construction

law Journal Y+ 1, p.)

contractors often complain that the ground often moves even after a

contract Is signed , and the ground is in fact moving when it comes to the key

item to priced in many contracts , risk
("*)bid, p. ¥
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("***)Neil F Jones , op, cit, p. )+ ¥
("Yibid , p. Y+ Y
See also —terrorism as a risk in construction contracts p. ) * Y
- Exceptionally adverse weather p.4A
(MV)M.M Kumara swamy, A construction risks underview of ground conditions
risks in hong kong. construction law Journal Y34e  pA
D) Al Ja gy 30 LA (e Lgaa 2latiall 55 )0Y) Gy Slad) ayadi aiy Lasale
cradl Fidic , ICE bs-ill 5 (H.K.G.C.C.C) druig) Jlae¥) ade (o Jaadlys i) sid
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General administrative authorisations and financing

("***)Patrick Blanchard , op. cit, p. Y°
For more :
- Peter Jansen: political and economic risks in the construction of
independent power projects and their consequences , international
construction law Review Y+ + Y

Harr, D. Miller and Marvin B:

- starr chapter YV [Construction law and contracting]- Stephen J, Fowler Y+ )+
J. K. Yates:

- Engineering and Construction law and Contracts, Pearson Education-Y « ) )

- Nael G.Bunm: FIDIC's Green Boot — clauses 1 , ‘Y and ‘¢: risk ,
responsibility , liability , indemnity , insurance and force. majeure,

International construction law Review Y« Y,



168 " gl adalls LAl (5olaBiMg 39N sl nlone

c.\‘)l._&.ajg.l‘:A.ALJQ..AJLQEJ\JY\Q—P&ABJEM\&L\LS}J‘ OsS 28 ) dnaslanl) _)LL;.«MLA.@.AYJLAA
Sl s a3 g el Allaall S Q) @l adny 38 Lae 2l LS 2wl 8 eadl J8 4 )
O 13T jlail el Jia lasainl (8 Lgae adlaiall Jdaatl 4 j)aY) dgall aing 8 ) (lae Laa
il el pady Lad s oY) dga o adl gl ot U Al 5300 Jalacis 430 gall 4y )aY) 3 siall alins

(Y€A9)

o) s s il ellal el g calal) st b sailatl) () 5 pae ety Gl
438l Ll ghane (ge 223 (S elldg (5 AT dpa S A (o oo ol e Uiy aaay @l

O gl gadlaall JDEAY) i) & AAV1 A oY) deall (b 55 a8 g Al Lals e
LT il Mai ey Ja S gyl s

Gy o e aal g sie b duileill Gl S aan 2l (e 4d) 4 oY) clgad) Ciaa g
Aladiyall hlad Jies oY) den Leen) 5 0Sar (A Sl Geag s i ddles Ji S5l Jasy
LT a5 s 43580 Lae 3 s sl Gl gall (5 AT i e el cpm (B o sl saley

Cladd gy Galay Lad duald Aol Llaal 5 oY) dea Legal 55 a8 30 jllall Qi

alball GueUdasl) (0 490 530 gl Sua port Macquarie issiue e JUieSe Lima 38 ja g

Aahiall dsall (38 50 et o8 A el e adl gl B AN WL STy JLEL pup.p oaladl
LT alal g Uadl e s a0 5 e kil o) 58 Y 5 oY) dga el

("**")Francis meuret ,op,cit. p. ¥
This seems to be a major responsibility of the owner this obligation is based
on the traditional obligation of the purchaser, it is a best efforts clause

(" )ibid, p. ¢

("“"ibid , p. Y4+
" these problems are porticulary severe in relation to contracts in volving
service delivery , such as p p p projects for schools and hospitals In the
absence of p p p funding , the special — purpose facilities involvd in such
projects would normally be awned by the public sector

("Ybid , p. Y9
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beyond contractual terms to analyze the true relationships among the parties
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(" ")bid , p. Yo+
The public bidding statutes governing the state of newyork and its
municipalities have been interpreted to forbid delegation of the duty to
coordinate those statutes require that for construction projects of more than
21,008
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(M'Y)Independent broad casting Authority v. EMI Electronics and BICC
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John Adriance: construction contract law , second Edition Y+ +Vp. Y«
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law Journal , p. ¥+
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(" ibid , p. VY
" In this context the provisions of the General conditions of contract issued by
the (CRINE) network (cost Reduction in the New Era) in June Y312V for the
offshore oil and gas industry , which contain in clause ) £.Y similar Provisions

to those in the ICE contract, re present best practice,
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(cost reimbursement contracts)
(" ")bid , p. 19¢
Negotiated procurement is allowed under certain specific cirumstances under
this type of procurement the government disusses the terms and conditions
of the procurement with one or more contractors and "negotiates" the terms
of the contract. Approximately three quarters of all government procurement
is conducted using the negotiation procedure.
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A-E : Architect Engineer.
JCT: Joint Tribunal Ltd
NO: Number
Para: Paragraph
UNCITRAL: the united nations commission on

International Trade Law

B.O.T: Build-Operate-Transfer

Vol: Volume

Ed: Edition

P Page

Op.cit . ouvrage precite

NEC . New Engineering Contract

JCT . Management Building Contract

TCC . Technology and Construction Court

PPP Public private partnership

ICE . Institution of Civil Engineers

FIDIC . Federation Internationale des Ingenieurs
Conseils

SCL The society of Construction Law's Delay

and Disruption Protocol



